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ORIGINAL CRITICISM. 





The Hiftory of Scotland, from the Union of the Crowns on the Ac» 


ceffion of James VI. to the Throne of England, to the Union of 


the Kingdoms, in the Reign of Queen Anne. The Second Edition 
corrected. With a preliminary eo Sedge on the participation 
of Mary, Queen of Scots, in the Murder of Darnley. By Mal- 
colm Laing, Etq. 4 Vol. 8vo. Mawman, London; Cu, « 
fable and Co. Edinburgh. 1804. 


THE firft edition of this hiftory of Scotland, in two volumes 8vo. 
was publifhed in 1800, and reviewed by us, at confiderable 
length, in our ninth and tenth volumes. In his preface to that edi- 
tion, the author, regarding his hiftory as a continuation of Robert. 
fon’s, promifed ‘* to add, in a preliminary, or rather intermediate 
volume, an hiftorical differtation on the participation of Mary, Queen 
of Scots, in the murder of her hufband.” The promife then made 
snow fulfilled; or, to fpeak more properly, Mr. Laing’s perform. 
ance has exceeded his promile. For, inflead of one preliminary or ine 
termediate volume, he has given us two. ‘* The fubjeét,” he fays, 
“ has unavoidably extended to two volumes, as I did not choofe by 
retrenching the Appendix, to deprive my argument of illuftration 
proof. But I truft, that the reader will be better pleafed to pof. 
fefs the evidence of the Queen’s guilt entire, than to be referred to au- 
thorities which are not always admiflible, and which few, perhaps, 
would be difpofed to confult.”’ 
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In this fhort intimation, it will be obferved, Mr. Laing pays boj 
himfelf and his readers a very handfome compliment. For himieg 
he aflumes, with complacent confidence, that his prools of Mary 
guile are incontroveruble, and for his readers, that they will tak 
plealure in feeing that guilt eftablifhed. But we are rather incling 
to think that the author is a Jittle,too fanguine with regard to bot 
the points here taken for granted. The tatt of Mary’s guilt or inn. 
cence Mr. Laing has left juft where he found it. To the evidence 
indeed he has added very little, and nothing at all of confequence, 
He has, therefore, no tule to talk, as he uniformly does, as if he 
had put anend to the controverfy. With refpe& to his readers, orth 

ublic, at large, we know not why Mr. Laing fhould prefume that 
to find Mary guilt¥ will aford thein pleafure. Ail have not adopted 
this author's prejudices in tavour of bypocrify, faétion and rebellion; 
nor are all the flaves of that rancorous malignity with which he pur. 
fues the houfe of Stuart, There are perfons, who, at all times, take 
greater delight in contemplating the bright than the dark fide of hu. 
man nature, and to whom the inoft horrid authenticated crimes even 
of Kings and Queens yield no fatisfation. Although this is not, 
we are well aware, the difpofition of certain cold-blooded philofe. 
phers, who, befides, regard Kings and Queens as monflers, the bane 
and curfe of civil fociety; itis yet, we are perfuaded, the genuine dif. 
pofition of the Britz/h public. The far greater part, therefore, of 
our author’s readers will, we doubt not, be of opinion that we think 
of them much more honourably than fe does, when we fuppofe they 
would be much /e/s plea/ed w find evidence of Mary’s guilt thaa of 
her innocence. 

Mr. Laing obferves that, “ Lefly’s Defence of the Honour of 
Mary,” and * Buchanan's Deteétion of her Guilt,” the oldeft publi. 
cations on the fubjeét of this controverfy, ‘ were differently received 
atcording to the prejudices and political difputes of the times.” The 
authority of Buchanan was followed by Thuanus; that of Lefly by 
Camden. This circumftance ifelf, our reader will obferve, 1s n0 
contemptible argument in favour of Mary; for whieh of the two had 
the beit opportunity of knowing the truth, Thuanus or Camden? 
‘Lhe anfwer is plain: and, therefore, in a fubfequent part of his 
book, Mr. Laing labours hard, but without fieccefs, to invalidate the 
credit of the Britith hiftorian. ‘* The queftion afterwards,” fays Mn 
Laing, ‘‘ continued dormant, till revived by the fecobiies,”’ (P, 2.) 
a fet of men, we doubt not, confidered by our author as extremely 
worthlefs, though he cannot deny them fume * literary talents’ 
But is it, we afk, of any confequence, in this difpute, by whomt 
was revived? No: but Mr. Laing, for a moment, forgot that 
though there was atime when the term Jacobite bad an evil found 
itis now merely “ vox et praterea nihil.” «His introduétion of the 
word 1s one of thofe little arts by which he, now and then, tnes 

pa his readers. The “ impartial reafonings,” however, ® 
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to decide the controverfy, till the arguments of Keith and Goodall 


were refumed by a feries of new apologitts.’’ Stuart’s hiftory he tells 
us, was “ written from motives of perfonal hoftility to Robertfon.” 
This may, for aught we know, be true; but, whether true or falfe, 
it is nothing to the purpofe. The motives of Stuart afleét not the 
truth or falfhood of his narrative; and Robertfon would have more 
effe€tually guarded his own reputation as a faithful hiftorian by con. 
futing Stuart than by affeéting to defpife him. The inference which 
fuch a condué naturally fuggefts is obvious. It even obtrudes itfelf, 
with violence, on the mind. To Mr. Tytler he made, indeed, a fort 
ef reply, after that ingenious writer was no more. In a new edition 
of his hiftory he endeavoured to obviate no fewer than ¢Aree of Tyt- 
Jer’s objeétions. Weth regard to Mr. Whitaker, his conduét was 
ftill more extraordinary. ‘* The doétor, I hear,” fays that very able 
and impreflive author, “* is fo little difpofed to refute the vindication, 
that he has declared his refolution not to read it. He is thus prac- 
tifing the arts of generalfhip, which many a veteran has been obliged 
to prattife before him. Warburton particularly, when he found 
himfelf attacked by Lowth, fimilarly refufed to read what he feared, 
he could not anfwer; and, with achild’s fimplicity of cunning, ima- 
gined he fhould efcape the lightning of his adverfary’s wit, by fhut- 
ting his eyes to the light, and evade the thunder of his adverfary’s 
argument, by ftopping his ears tothe found.” (Whi. Advert. to Ed. 
2, p. XVill.) 


Mr. Laing acknowledges (p.g.) that, on the fubje& of this con- 
troverfy, ** few difcoveries are now to be made.” OF courfe the 


peculiar merit of his differtation muit arife from his manner of plac- 
ing before the reader fuch faéts as are aiready known. He adheres, 
he fays, to ** a method which, on former occafions, he has found 
Jucee{sful.”” On what former occafions the author was fuccefstul he 
bas not informed us, and we pretend not to know. But his prefent 
arrangement is fufficiently comprehenfive and methodical. He di- 
Vides his differtation into feven chapters, of which the firfl three are 
hillorical, and the Jaft four critical. We fhall ftate the fubjeéts of 


them in the author’s own words. 


“1, The facis that preceded, 2. Thofe which fucceeded, the murder of 
Darnley. $. The conferences at York and Wefiminiter. 4. The letters 
from Mary to Bothwell. 5. Her fonnets. 6. The contradéts ot marriage be- 
tweenthem. 7. Theconfeflions and judicial depofitions of tho!e who fuffer- 


ed for her hufband’s death.” (P. 3.) 

Mr. Laing’s impartiality may be fairly eftimated from the very firft 
Paragraph ot his firft chapter. This paragraph is of fo extraordinary 
@ nature that we think ourfelves obliged to infert it entire. 


“ It is meceffary to premife that in addition to perfonal charms and acé 
complifhments, every moral and every mental qualification das (have cer- 
tainly) been alcribed to Mary; in order that her innocence may be the bet 
ter deduced from the ideal perfeétion with which ber character is go — 
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ously invefied. But the court of Henry IL. was the moft difolute, as wel 
as the molt refinedin Europe, Gallantry and licentioas intrigues we e the 
prevailing vices; and in France, as well as in Scotland, ailaflination wasa 
frequent and familiar crime. The early education of Mary under her uncle 
and Catherine of Medicis, at a court which produced fuch iiagitious cha 
ra¢iers as Charles IX , Henry If. and Margaret of Anjou, among perfons 
who projected the mailacres of Paris, can give us 20 assurance of a mind utter) 
incapable of thee crimes which have been laid to her charge. At the fame 
time, it would be no lefs uijult to indulge a previous suspicion of her guilt, than 
improper to deduce a presumption of her innocence, {rom her education ina 
profligate and luxurious court.” (P. 4.) 


The apparent candour, and real artifice, of this curious paffage muh 
firike every reader. While the author profeffes to-abftain from in. 
finuating a previous /u/picion ot Mary’s guilt, his objeét is evidently 
to infil fuch fufpicion. He is, therefore, careful to tell us that mo- 
ral and mental gratifications are afcribed to Mary gratuitoufly; and 
that the court where fhe was educated was the moft diffolute and profli- 
gate in Europe. Mr. Laing well knew the confequences which many 

erfons ‘would draw from this reprefentation. But, fortunately for 
Mary, Mr. Laing will net be able to perfuade the world that either 
her moral or mental qualifications have been exaggerated. From the 
genuine productions of her pen, we know that her abilities were equal 
to thofe of the moift accomplifhed charaéters of the age. And, from 
the teflimony of her enemies as well as of her friends, we know tha 
her morals were not corrupted by her French education. For a confi- 
derable time after her arrival in Scotland, her condu€ obtained uni- 
verfal praife; and it was not till a defperate fa€tion of rebels had 
fucceeded in their fchemes, that an attempt was made to blaft her 
reputation. The author, however, affures us that the reflections con- 
tained in this introdu€tory paragraph were necef/ary to be premi/ed. 
The necefity for making them we do not perceive. But we fee in 
them fome things exceedingly like nonfenfe. Mr. Laing gravely 
teils us that Mary’s education ‘ can give us no affurance of a mind 
utterly incapable of thofe crimes which have been jaid to her charge.” 
Is Mr. Laing acquainted with any education that can give us fuch 
affurance ? With equal wifdom, we think, he warns us that it would 
be ‘* improper to deduce a prefumption, of her innocence from her 
education in a profligate and luxurious court.” The warning, in our 
opinion, was very needlei{s ; for we know ‘not who wou!d draw [uch 
a prefumption from fuch a fource. The truth is, that Mr. Laing 1s 
endeavouring to prepoffefs our minds againft the unfortunate Queen 
at the very moment that he difclaims fuch intention. This atiempt, 
however, thougl not ill imagined as connefed with the end which 
he had in view, 1s not more infidious in the defign than weak in the 
execution. 

In the fame fpirit of candour, our impartial author, in the very 

mext page, enumerates among thofe accomplifhments of Darnley 
with which Mary became cnamoured, his “ robuft fiature.” The 
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Laing’s I:flory of Scotland. 229 
But though Mr. Laing gives the Queen no 
eredit, except for fenfual motives, her magriage with Darnley was 
di€tated by found political maxims; and, had that young nobleman 

fleffed amind at all correiponding to the graces of his perfon, it 


hint is very intelligible. 


muft have been happy. But of his marriage, fays our author, ‘- her 
Proteftant nobility generally difapproved.” (P. 5.) Murray, 1t is cer- 
tan difapproved of it; but he would have equally difapproved of 
every other. That ambitious batiard had long a{pired to his fifter’s 
crown; and, in conjunétion with Elizabeth of England, had entered 
jnto a netarious plot for harrafling and fubverting her government. 
Mr. Laing fees no ambition in Murray. But his Jchemes were very 
early laid, do-early as previous to Mary’s departure from France. 
Mr. Tytler has traced them with minutenefs, and expofed them with 
fuch clearnefs of evidence that, when we {ce the Queen of England 
ina league with the moft trufted of Mary’s fubjetts to effeét the ruin 
of that injured princefs, we no longer wonder at the events which 
enlued. ; 

The firft great incident to which Mr. Laing adverts is what was 
denominated, the ** Rard of Berth,” which was important in its con. 
fequences. In 1565, fome time before Mary’s marriage with Darn. 
ley, a convention otf the eftates was to meet at Perth. From this 
convention Murray abfented himlelf, under pretence of ficknefs ; 
but really becaufe, as he alleged, he was informed that Darnley had 
laid a plot tor his life. On the other hand, Mary afhrmed that, in 
order to prevent her marriage, Murray had tormed an affociation of 
which the objcé& was to feize her and Darnley on their return trom 
Peith, at the Kirk of Beith, to imprifon the former in the caflle of 
Lovhievin, to murder the latter, or to fend him prifoner to England, 
Dr. Robertfon confiders both plots as real, while our author confiders 
them as “* premature or falfe alarms.” But whatever credit may be 
given to Murray’s accufation of Darnley, there can be no doubt of 
the reality of his own confpiracy. Of this no better evidence can be 
required than what is told by the Englith refident Randolph, who en- 
tered deeply into all the defigns of Murray and his fattion. In a 
letter of the 2d of July he tells Cecil: “ The queftion hathe byne 
afked me, whether yf theie (Lennox and Darnley) were delivered us 
inio Barwick, we wolde receave them. I anfwered, that we coulde 
nor wolde not refufe our owne, in what forte /oever there came unto 
us."’ (Keith, 290): that is, as Tytler has properly explained Ran. 
dolph’s words, dead or alive. The iffue of this confpiracy was, that 
Murray and hi adherents were expelled the kingdom; but they foon 
returned, and took ample vengeance on their fovereign for their pre- 
fent difgrace. : 

Mary, in the mean time had married Darnley, who was, indeed, 
moft unworthy of the preference with which fhe honoured him. 
“ His difpofition,” as Mr. Laing obferves, ‘‘ was vain, capricious, 
ungrateful, vindiétive, and infolent.” (P. 8.) A parliament had 


been fummoned againft the beginning of April, in which Murray and 
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his companions would have been attainted. .This flep was by gj 
means to be prevented; and it was prevented by the moit brutal ow. 
rage which was ever offered to a fovereign. The Earl of Morton anj 
Secretary Maitland, Murray’s fleady triends, engaged in a new con 
fpiracy, which was executed under the aufpices of the weak and de. 
luded King. Alter mutual articles had been fubfcribed, of which 
one was the inflant return of the exiled Lords, on the gth March, 
the avenues of the palace were occupied by a body of armed men 
condutied by Morton, Lindfay, and Ruthven. This laft mentioned 
nobleman, attended by fome more, then rufhed into the Queen's 
private apartment, andin prefence of Darnley, flabbed her Italian 
Secretary, David Rizzio, to the heart, even while he fought pro. 
tefiion from the Queen’s awn perfon. The rebel Lords returned 
next day; and a proclamation is iffued in the King’s name to pree 
vent the meeting of Parliament. 

Mr. Laing does not pretend to juftify this horrid combination of 
treafon and murder; but he gives it fuch a colouring as is moft fa 
vourable to the con{pirators. ‘“ The prefervation of the banithed 
Lords,” he fays, ‘* of their own power, and of the Proteftant reli. 
gion, was their profefled, and undoubted/y their real motive,” (P. 9.) 
That they were anxious for the prefervation of the two firit will not 
be queflioned ; but forthe Proteftant religion, any farther than asit 
threw the poffeflions of the Church into their hands, their whole 
conduét fhews that they cared not a feather. The fanatical preachers 
were merely theirdupes. But there was another and a more power. 
ful motive for this murder, or at leaft for the manner in which it 
was executed. We fhall flate it in the convincing language of Mr. 


Tytle ° 


«¢ The Queen was, at this time, above fix months advanced in her preg- 
nancy. The death of Rizzio was furely the leait view of the con{pirators, 
Had that been their sole aim, a hundied ways occurred to have dispatched him 
quietly out of sight : but that would have had no confequence. In the plan which 
they purfued, how big a icene for expectation appeared! A band of armed 
Tuflians, with their daggers brandithed, to ruth of a fudden into the pretence 
of a woman fix months gone with child, to overturn the table at which he 
fat, and to fiab aman hanging at her knees! From this fcene of brutal out 
wage, of bleed and horror, was it natural to expect lefs thin the Queen's 
abortion? Might they not expect ler death? And, in any event, was not 
this an infallible means of bringing on an immediate rupture between the 
Queen and her hafhand? In this lait view the fcheme fucceeded, It was 
im potlible for the Queen, or indeed any woman, not to thew refentment 
againft a hatband who could join in fo horrid, fo unnatural a con{piracy 
againti her life, and that of his own offspring.” (Tyt. Ing. Vol. If. 13, 14.) 

The force of this reafoning is plainly irrefiftible. Yet Mr. Laing 
writes asif he had never read the paffage. The confpifators, he fays, 
“intended, at fir, to feize Rizzio, and execute him in public.” 
This, though aflerted by Buchanan and Knox, is the very acme ot 
abfurdity. Had this been their intention, they had, as Tytler ob- 
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ferves, a hundred ways to effect their purpofe without infulting the 
very erfon ot their fovereign, and endangering her life. To quote 
on this fubje€t, Knox and Buchanan 1s difgracetul to Mr. Laing. 
Yet this candid gentleman even revives the calumny, circulated by 
Buchanan alone, of a criminal intercourfe between Mary and Riz- 


zio. And, in perte&t contormity with his boafled impartiality, he 
dues fo at the very time, when he fays that he wril not enquire inta 
il. It is worth the reader’s while to oblerve the difingennous art of 
this writer. Ot Mary’s familiarny with Rizzio, be oblerves, * there 
is no proof now but her hufband’s fufpicions. 3 (r. 10.) he idea 
is, accordingly, properly fcouted by Robertfon and all the. other 
hiftorians.. But how does Mr. Laing act on this oceafion ? He la. 
hours to cogucuniate the lufpicrons of D rnley to the mind of his 
seaders. “ That Kizzio was old, deformed, and decrepid, is,” he 
tells us, an interpoletion of Dr. Mackenzie tn his edition of Ruth- 
ven’s Narrative. Islackwood jays that he was affex agé, lard, morne 

I * One author then adds: * This, aif true, core 
refyonds fufiicient!y wath Bachanan’s account, that he was ugly, but 
nol pajt his vigour.) Pins taft touch ts clearly of apiece with the 
mention of Darniey’s robuft flature, and is defigned to ‘produce the 
fame impreflion on the mind, that Mary was a worthlefs abandoned 
woman, perpetually intent on the gratification, by whatever means, 
of her fenfual appetites. How far fuch repeated infinuations are ho- 
nourable to the author’s head or heart we leave othersto judge. But, 
at all events, it is proper to mark them, as evedences of his impar- 
tiality. 

The part which had been afted by Darnley in the murder of Riz- 
zio was fo ferocious, and his general condutt was fo mean and con. 
temptible, that we cannot wonder that the Queen’s affeftion for 
him was greatly impaired. And “ in proportion as her hufband 
funk,” fays Mr. Laing, ‘* the Earl of Bothwell rofe in her confidence 
and efteem.”’ (P. 12.) It is of great importance to the cafe of Mr. 
Laing that the reader fhould be imprefied with the belief that Mary’s 
attachment to the Earl of Bothwell was ot a criminal kind; becaufe 
on this is built her fubfequent fuppoled participation with that 
nobleman in the murder of her hufband. Yet even our author him- 
felf affiuns very good reafons for thesfavours which Mary conterred 
on Bothwell. In that age of fa¢tion, rebellion and treafon, he had 
been uniformly diftinguifhed for his loyalty. “ Though a Proteftant 
himfelf,” fays Mr. Leing, ‘* he had adhered to her mother, the Queen 
regent, againft the congregation, and continued in the fervice of 
Mary abroad, betore ber return to Scotland, from whetice he was 
foon expelied for a fuppofed plot againft Murray's lie.” (P. 1.) 
Such a man was, furely, avery proper objett of the bounty of his 
fovereign. But this reafoning will not fatisfy Mr. Laing. The 
honours conferred on Bothwell muit be the price of an adulterous 
commerce with his fovereign. ‘* According to the reprefentation 
of her enemies, fhe acknowledged to Murray, when confined in 
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Lochlevin caftle, that fhe was firft betrayed, on her return from Allo, 
into Bothweli’s arms.” (P. 14.) For this precious anecdote our a. 
thor refers to Buchanan and Keith. Once more we mult obferye, 
with r gard to Buchanan, that to ufe his evidence againit the Quee 
is fupremely difgracetul. His infamous detedion was written tor the 
very purpofe of defaming her, and is filled with innumerable bare. 
faced lies. The following, we fuppole, is the paffage of Keith, t 
which our author fends us, It is part of a letter addreffed to Eliza. 
beth, by Sir Nicholas Throckmorton, and dated Auguft 20, 1567. 


“ I do hear that he (Murray) behaved himfelf rather like a ghofily father 
yes, he had an ample fiock of hypocrify) unto her than like a coun‘ellor, 
metimes the Queen wept bitterly ; fometimes fhe acknowledged her un. 
advifedne(s and mifgovernment; fome things the did confefs plainly ; fome 
things fhe did excule; fome things the did extenuate.” (Keith, p. +40.) 


Such undoubtedly is the notable confirmation which our candid au. 
thor offers of Buchanan’s defamatory flory. Our readers will obferve 
that a general confeflion, reported no doubt, tu Sir N. T. by Murray 
himfelf, is conyerted by-Mr. Laing into a pofitive proof of a particular 
calumny. And this is the way that our author demonftrates poor 
Mary’s crimes! But as Mr. Laing has dirc&ted us to the paffage, it may 
not be amifs to lay belore our readers the very next words of Sir 
Nicholas’s letter, ‘* In conclufion, the Earl of Murray left her that 
night 1m hope of nothing but of God's mercy, willing her to feek that 
as her chiefeit retuge.” The meaning of this language none can 
miftake. It is, as Keith has expreffed it, “ that the Lords had a 
mind to pul her to death.” 

But our author proceeds to give flronger proofs of Mary’s criminal 
attachment to Bothwell. He had gone as Lieutenant of the Marches, 
into Liddifdale, where he was furrounded by fome robbers whom he 
endeavoured to apprehend. and was carried to Hermitage Caiflle; on 
hearing of this accident Mary inftantly fet out to vifit him, and per- 
formed a journey, fays Mr. Laing, of more tha fixty miles. This 
journey is urged by our ingenious author as it had been by 
Robertfon, as “a convincing proof of her moft tender affeétion.” 
(P. 14.) Mr. Laing is a little too peremptory when he fays, ‘* there 
was no infurre€lion to demand her prefence ; no vifible circumflance 
to require, or even to jultify, a vifit from the Queen.” Mr. Laing 
well knows that, in thole lawlefs times, difturbances on the borders 
were ferious things; and he was not prefent with her Majefty to hear 
‘what reports were brought her. No maiter; her love for Bothwell, 
it feems, carried her to Hermitage Caftle. She furely, remained 
there fome time to indulge it. O no, fays our author; ** She returned 
to Jedburgh that fame night.” We appeal to our readers, whether 
young or old, if this was the conduét of a woman defperately in love. 

r. Laing has fairly confuted his own argument, and proved it ab- 
furd. But we muft farther obferve that this very abfurdity had been 
Rtrongly Rated by Tytler, in anfwer to Robertfon. Yet our candid 
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author continues to write as if Tytler’s work had been wholly une 
known to him. 

It is impoffible for us, within the limits of a Review, to follow our 
author ftep by flep. We cen notice only the moft prominent parts 
of his multifarious pertormance. He trequently puzzles us by the 
obfcurity, and fometimes confounds us by the abfurdity, of his rea- 
foning. "Mr. Laing, we think, fomewhere makes honourable men- 
tion of the quibbling objections of a Scotuth advocate.” If our read- 
ers be defirous go fee a {pecimen, we fhall here prefent them with a 
friking one. On Mary’s return from Jedburgl, fhe paift lome time 
at the houfe of Craigmullar, about two miles from Edinburgh, where 
fhe was atended by Murray, Bothwell, Huntley, -Argyle, and Se. 
cretary Maitland of Lethington. She was obferved to be funkina 
profound melancholy, fuppofed to arife from the ill conduét of her 
hufband. It was therefore agreed, on the propofal ot Murray and 
Lethington, and on condition of a pardon tor Morton of Ruthven, 
and Lindfay, then in exile for the murder of Rizzio, that an offer of 
affiftance fhould be made to the Queen for the purpofe of freeing her 
from her hufband. An account of the conference is contained in the 
famous proteftation of Huntley and Argyle, which was intended to 
be given in during the proceedings at Weftminfler. This account 
Mr. Laing himfelt adopts, and quotes as follows: 


“ Madam,” faid Lethington, ‘ fancie ye not that wi are heir of the prin- 
cipal of your grace’s nobilitie and counfale, that fhall fynd the moyen that 
your Majeiiie fall be guyt of dim without prejudi¢e of your fone? and al- 
beit, that my Lord ot Murraye heir prefent be lytill leis (crupuleus for ane 
Proteftant than your Grace ts for ane Papi, I am atlurit he will look throw 
his ingeris thairto, and will behald our doeings, faying nathing to the fame, 
‘1 will that ye do nathing,’ faid Mary, ‘ quhairto any {pot may be layit to 
my honour or confcience, and thairfor | pray you rather let the matter be in 
the eltait as it is, abyding that Ged in his gudneffe put remeid thairto; that 
ye beliefing to do me fervice may pothbill turn to my hurt and dilpleafour.’ 
‘Madam,’ faid Lethington, ‘ let us guyde the matter amoungis us, and your 
Grace fhall fee nathing but gude, and approvit be parliament.” (Laing, P. 
20, Keith App. p. 138.) 


From this converfation Argyle and Huntley draw the fol. 
lowing conclufion. ‘* Swa after the premiflis, the murther of the 
faid Henry Stewart following we juge in our confcience and haldis, 
for certane treuth, that the faids 2rleof Murraye and Lethingtoun 
War autors, indentors, devyferis, counfalors, and cauferis of the {aid 
murther, in quhat manner or be quhatfumever perfonis the fame 
wasexecut.” (Keith, ubi fup.) Mr. Laing’s conclufion is very dif- 
ferent. Whatever might be Lethington’s projeét for making her 
Majefly guyt of Darnley, our author thinks it evident, from the laf 
words of Lethington that ‘‘ the Queen; who perceived his meaning by 
her former anfwer, acgute/ced in the defign.” This is flrange, when her 
Majeily abfolutely torbids them to do any thing againft her honour or 


con/cience, Lethington’s proje&t might point to murder; and in 
Mr. 
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Mr. Laing’s opinion, it did fo. He fays, indeed, that it wnaousted)y 
did fo; and he adds, with the genuine * quibbling of a Scouilh 
advocate,” what nobody, we believe, but himieli will perceive; tha 
* the Queen’s anfwer but too evideutly implies a torcknowledge, 
and her acquielcence a tacit approbation of the defign, which the 
leaft prohibition, or intimation of her abhorrence might have fufhced 
to prevent.” (P. a1.) 

Thus eager is Mr. Laing to fix on the Queen a foreknowledge and 
approbation of the murder in {pite of the very evidence before hin, 
and in defiance of common fenie. But his eagernefs has involved 
him in a grofs inconfiftency. This conference at Crargmillar hes 
been always quoted by Mary’s friends, as irrefragable evidence that the 
would not even agree to a divorce from her hutband, leit the Rep 
fhould be prejudicial to herfelf or her fon. Mr. Laing was refolved 
to turn the very weapons of Mary’s friends againft her, and to thew, 
from the conference, that fhe confented even to the murder. We 
believe with Mr. Laing, that Lethington’s {peech alluded to the 
murder, which was already deviled by the party. But what opinion, 
then, fhall we form of Murray, who, according to Lethington, was 
to ** looke throw his fingerts, and behald their doings, /aying nathing 
to the fame?” It is furely poffible, at leaf!, to fuppole the Queen 
ignorant of Lethington’s meaning. But we cannot make the fame 
fuppofition in favour of Murray. He is, therefore, by Mr. Laing 
himlelt, convicted of being an acceffary before the faét to the murder 
of Darnley. Yet, fays Mr. Laing, * if Murray had even propofeda 
divorce with the Qucen’s confent, the conclufion that he murdered 
her hufband without her knowledge may be juftly decided as uncon. 
nefled with the premiles.”” (P. 21.) But Murray by the tenor of 
Mr. Laing’s own pleading is privy to the murder; and there is 
nothing in the cafe that deferves to be decided but the very ablurd 
and ridiculous defence which this ‘ Scottilh advocate’? makes for 
his client. 

That the King’s ungrateful and wild behaviour gave great offence 
and uneafinefs to the Queen, will eafily be perceived. But her ene- 
mies convert her juft difpleafure into irreconcileable hatred, in order 
that the reader may be gradually difpofed to believe her the author 
of his fubfequent murder. Our author is careful in relating their 
differences, uniformly to throw the blame on the Queen. Thus, 
without fo much as the fhadow of authority, he reprefents the ablence 
of Darnley from the baptifm of the prince (which took place at Sur- 
ling, Dec. 17, 1566.) as occafioned by “ a prohibition iffuing from 
the Queen.”” (P. 22.) She was, fays Mr. Laing, “ inexorable to- 
wards her hufband.” (P. 23.) But Mr. Laing is pleafed to invett 
her with a charaéter which did not belong to her. Mary was never 
inexorable towards any one. On the contrary, ber known 
placability and the eafinefs of her temper were the very engines em- 
ployed to ruin her. At Stirling fhe confented to extend her pat- 


dun to Morton and his affociates in the murder of Rizzio; and, on 
December 
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December 24, fhe went to fpend her Chriffmas at Drummond Callle, 
and Tullibardine, while Darnley returned to his father’s at Giafgow. 
There he was feized with a putrid diforder, which Mary’s enemtes 
would have us believe was owing to poifon adminiflered to him by 
her order, but which is generally allowed to have been the imall- 


a is fated, by Mr. Laing, that, while Mary was at Stifling, 
“ the Archbifhop of St. Andrew’s confiflorial jurifdiétion, which had 
been fupprefled at the Reformation, was reftored by the Queen's fig- 
nature.” (P. 23.) Tlis ta€t has been denied by Mr. Whitaker, whole 
reafoning on the lubjeét we deem unanfwerable. In reality the 
jurifdiétion of the Archbifhop had never been legally abolifhed, and, 
confequently, neeced not to be reflored, the faéit, however, of its re- 
vival is confidered, by all the enemies of Mary, as a point of great 
moment. Such a fiep, they fay, could be intended only to prepare 
the way for Bothwell}’s divorce, and is a pregnant proot of her guilt. 
But they forget that, in this view, the reftoration of the Archbilhop’s 
junifdiétion was wholly unneceffary. Lady Bothwell, a Papiil, car- 
ried on her fuit for a divorce from her huiband betore the Proteflant 
commiflaries; and why might not Bothwell, who was himfelf a Pro- 
teltant, have done the fame? We may, perhaps, be told that the tender 
confcience of the adulterous Queen would not have been fatished, un- 
lefs fentence bad pbeen given by a popitfh court. Let even this be 
granted; yet what fhould have prevented her from obtaining a diflo- 
lution of Bothwell’s marriage by the Pope himfelf? Mr. Laing, 
however, produces, from the records of the privy feal, the very let- 
ter which reftored the primate’s jurifdiétion. This.’ certainly /eems 
undeniable authority ; and, yet im 's remarkable that this #ery docu- 
ment, on the very face cf it, is at variance with acknowledged hif- 
tory and fact. It,“ reflores and repones” the Archbifhop’s “ jurif- 
dittions, di/charging by thir prefentrs all utheris commiflaries, 
clerks and utheris commillaries now eflabii ft thairintil, of thair of- 
hces farder in that pairt.” (Append. Pp. 75, 76.) Now it is moft 
certain that the Proteftant commiffaries were noé di/charged ; for, as 
jul obferved, in a those time after we find Lady Bothwell profecut- 
ing before them, and them pronouncing a definitive fentence. Whe- 
ther, therefore, this record of privy feal be one of thofe forgeries 
which difgrace the charaéters of that profligate age, we fhall not pre- 
tendtodetermine. But, be it {purious or authentic, he who drew it 
up was clearly no conjurer. 
On the 14th of January, the Queen returned to Edinburgh, 
without vifiting,” fays Mr. Laing, * her hufband, to whole danger 
the feemed indifferent.”” This charge had been formerly advanced by 
Robertfon, and obviated by Tytler. (Inq. I. 71, 72.); yet of Tyt- 
ler’s remarks Mr. Laing takes nv notice. It did not fuit his purpofe 
to flate the probabilities which lead us to fuppofe that Mary vifited 
her hufband as foon as fhe received information of his illnefs. On 
the 23d. however, fhe arrived at Glafgow ; and “ when,” favs Mr. 
Laing, * no caule had occurred to furmount her recent difguft and 
Paces . 7 averfion, 
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averfion, much lefs to revive her former attachment to her hufband 
fhe employed the moft tender affiduities ¢o remove his /u/preioas ang 
regain his confidence; to footh and affure his mind of a fiucere pe, 
conciliation ; and to perfuade him to return in a litter to Edinburgh," 
(P. 26.) Unfortunate Mary! whofe every aétion is tortured into 4 

roof of guilt! If the does not vifit her hufband, the is indifferen: tg 
fis danger! If fhe does, fhe is treacherous and infincere! But Mr, 
Laing affirms, very cooly and confidently, that Mary “ employed th 
moft tender affiduities to remove Darnley’s fufpicions.” We call 
upon Mr. Laing for proot that Darnley entertained any fufpicions, 
tHe has brought none; and we believe that he can bring none. This 
is, theretore, one of thofe gratuitous affertions in which Mr. Lain 
delights to indulge, but which, certainly, in a profeffed inquirer after 
truth on a much difputed fubjett, are not very creditable. Mr. Laing 
is not more accurate when he fays thet “ no caufe had occurred 
revive the Queen’s former attachment to her hufband.” The King 
had exprefled a defire to fee her, and had fignitied his forrow tor his 
former bad conduft. This alone was fufficient to extinguith, in the 
gentle bofom of Mary, who was ever ready to forgive even her mof 
inveterate enemies, all refentment againft one whom fhe had tender! 
loved. ‘ On hearing,” fays the loyal Bifhop of Rofs, * of the 
King’s ee: and that he defired to fe. her, fhe hafted with 
{peed to fee him at Glafgow.” Mr. Laing, indeed, endeavours, in 
various places, to defame the charagter, and detract from the credit 
of this excellent prelate, but his fuccefs will be commentfurate with 
the benevolence of his defign. The taét itfelt, as reprefented by the 
Bithop, is credible and natural. Mr. Laing, however, feems_ in- 
capable of entering into the feelings which the King’s repentance 
was fitted to produce in a good and affectionate heart. He thinks, 
with Robertfon, that Mary’s condu& was “all artifice and di/fimu- 
lation.” But the artifice which he himfelf employs to prejudice 
his readers, and to blaft the Queen’s charaéter, obtrudes itfelf upon 
us in every page. The following inftance is, at once, moft dilirge- 
nuous and moit glaring. 

« The two firit of her letters to Bothwell, were written at Glafgow, on 
Friday night and on Saturday morning. They belong to a different branch 
of my fubject ; but it is material to obferve that, from the evidencé of Nel 
fon, one o! Darnley’s lervants, who was prelerved at his death, as the firk 
defign was to carry the King to Craigmillar, fhe muft have correfponded with 
Bothwell at this period, in order to procure and prepare the houle for his 
reception at the Kirk of Field.” (P, 27.) 

We intreat our readers to weigh, with attention, the purport of 
this pafflage. The Queen's participation, with Bothwell and his af- 
fociates in the murder of her hufband, is the very point at iffue; and 
of her guilt there is not the fhadow of evidence, except what 
arifes from certain letters and fonnets, affirmed, by the rebels, to have 
been written by her, and fent to Bothwell. Thefe letters and fon 
nets Mary uniformly afferted, and her friends conceive that a 
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have demonftrated, to be impudent forgeries. On the queftion, there- 
fore, whether they are genuine or {purious, the whole controverfy 
turns, and, had Mr. Laing been an unbiatled inquirer, this is the 
very firt point which he muit have examined. Initead of purfuing 
this line of conduct, which the circumftances of the cafe imp:rioufly 
demanded, how does Mr. Laing proceed? He accumulates a crowd 
of fuceeflive events, on which he beftows that kind of colouring 
which is calculated to leave an impreffion unfriend'y to the character 
of the Queen. And thus the common reader ts ealily perfuaded to be- 
lieve her guilty on Mr. Laing’s fimple word. But Mr. Laing does 
yet nore. He has not, yet at leaft, fhewn the letters to be genuine, 
and he owr's chat they belong to a different branch of his fubje&. Yee 
he here makes a moft important ufe of them. For, on the credit of 
thefe very letters, alone, he atlumes it as proved that, during Mary's 
refidence at Glaigow, fhe correfponded with Bothwell. And what 
was the object ot this corre(pondence? To get every thing ready for 
Darniey’s murder. Thus our author takes the Queen’s guilt foe 
grand ; and not only fo, but afferts it as @ mo/? indubitable faa. 
“ At this period fhe muff have correfponded with Bothwell !” 
For this correspondence there is, we repeat it, no evidence in ex- 
iftence but the fcandalous letters produced by the rebels. Yet our 
author’s affurance is here aftonifhing. He feems fomewhat afhamed, 
of appearing to depend entirely on the letters for the truth of {o mate- 
tialafact. He therefore, brings forward a moft refpe@tabie perfon- 
age, one Mr. Nelfon to eftablith his cafe. Well what does Nelfon 
fay? Undoubtedly that Mary, while /he faid at Glafgow, corre/ponded 
with Bothwell! No: even this puppet of Murray and his faction fays 
nofuch thing. ‘* The deponac remembris it wes dewyfit in Glaf- 
E that the King fuld haif lyne fir(t at Craigmillare: bot becaufe he 
ad na will thairot, the purpois wes alterit, and concluficun takin 
that he fuld ly befyde the Kirk of Field.” (App. 269.3 It is re- 
markable that, in order to eftablith the fa& that it was at firft meant 
to carry the King to Craigmillar, Mr. Laing had no occafioi to recur 
toNelfon. [tis intimated repeatedly in the letters themfelves. Wh 
then is Nelfon brought upon the fcene? Merely that he might pafe 
with unrefl.@iny minds as giving fome countenance to Mr. Laing’s 
gratuitous, but p-fitive, aflcrtion, that the Queen, at this time, was em- 
pl ying Bothwell to prepore the houfe at Kirk of Ficld for the mur- 
der, ** Tt is material” jays Mr. Laing, ** to obferve that at this pe- 
riod the Queen muit have corefponded with Bothwell.” It was, in- 
ceed material; for, if the reader is difpofed to admit this faét, Mr. 
Lainy has elready completely zained his caufe. Let us fee, then, 
how Mr. Laing nas eftablithed it, <“* Vhe lette:s fry, and Nelfon 
favs, thatthe fi deiign was to carry the King to Craigmillar. Now, 
ashe w os afterwards aciually carried to the Kirk of Field. it follows—” 
Whatf Lows? Reacer mark the inference! * It lous that the 
Queen muft have covref{panded with B athiwellin order to prepare that houfe 
for the murder."" Suc is the reaiouing of Mr. Laing! We hope that 
he 
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he reafons in a different way before the Court of Seffion ; for othe. 
wife their Lordhhips, we apprehend, muft frequently have occafion y 
teil him that his ‘* conclufions may be juftly derided as unconned, 
ed with the premifes.” 

Mr. Laing would certainly call us fuperftitious if we fo much x 
hinted that, as a punifhment for his virulence in calumniating ‘thi 
much-injured Queen, he has feemingly been ftruck with judicial bling. 
nefs. We fhail therefore only fay that his prejudices have fo clouded 
his underftanding as to render him infentible to the groflnefs of hg 
own fophifms, and even to involve him in palpable contradiction, 
According to the confeffion of Morton, who, many years afterward, 
was executed as an accomplice in the murder of Darnley, that Lord 
was prefied, by Bothwell and Archibald Douglas at Whittingham in 
Eaft Lothian, to engage in the enterprize, which they reprefented x 
fanctioned by the Queen. But Morton required a written warrant 
from Mary, which Bothwell was never able to fhew him. “ The 
fequel,” fays our author, “ is explained by Douglas in a letter written 
to Mary after Morton’s death.” (P..28.) This man tells Mary that 
from Whittingham he accompanied Bothwell and Lethington t 
Edinburgh, from which he was fent with this meflage to Morton; 
*¢ Shaw to the Earl Morton that the Queen wil) hear no {peech of 
that matter appointed unto him.” On this oceafion let unlimited 
credit be given both to Morton and to Douglas; a favour which, cem 
tainly, neither of them deferves: and what is the natural conclufion 
to be drawn. from fuch a meflaze? Why, certainly, if it related at all 
to the murder of Darnley, the obvious purport of the meffage is that 
the Queen was utterly averfe from fuch acrime. But Mr. Laing 
draws from it a fingular inference, which we fhall give in his own 
words. 

“ It is obfervable,” he fays, “ that the Queen, herfelf, previous to the 
conferences in England, avowed her knowledge that Lethington and Mor 
ton were privy to the murder; declared that the former would be very lota 
to appear againtt her: and of comsequence was fully ahprized of his and Bothwell 
interview with Mo ton at Whittingham.” [Wall Mr. Laing be fo good as (0 
tell us how his consequence here is conneGed with his premifes ?] * And, 4 
the date of that interview muft be fixed at the period of her abfence at 
Glatgow, when Bothwell was employed to provide a houfe for her hu{band’s 
reception, fo the fole purport of the metflage was to thew Morton that the 
Queen would hear no (peech, not of the murder, of which the leaft intimation 
mutt have alarmed her if innocent, dut of the wri/ten warrant, the matter pre 
mifed or appointed unto him, which Morton demanded under her hand.” 
(Pp. 28, 29.) 

It is furely reafor:able to afk Mr. Laing how he comes to be fo pat- 
ticularly acquainted with the precife and [pecific import of the mel- 
fage. But let the cafe be as Mr. Laing has ftated it; and then let us 
fee how the matter ftands on the fyftem which he has undertaken 0 
fupport. It is prepofterous to remind us, with an air of grave impor 
tance, that the Queen, before the conf@rence in England, knew Mor- 
ton 
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ton and Lethington to be privy to the murder; for according to Mr, 
Laing, as we have already icen, fhe confented to it herfelf, when Le- 
thington propofed it to her at Craigmillar. “Though Morton himfelf 
was not prefent at Craismillar, yet Mary might eafily learn his accef- 
fion from the other affociates. But why fhould fhe refufe a written 
warrant, fince Morton required it? Her refufal we fuppofe proceed- 
ed from prudence. She was afraid, no doubt, that her warranc might 
be produced againft her; and, therefore, fhe witheld it, Now Mr. 
Laing fixes the interview at Whittingham to the time when, by the 
rebel journal given in to Cecil, Bothwell had gone on a journey to 
Liddif§ale. But it is proper to let the journal fpeak for itfelf. 


“ Januarii 24. The Queen remaynit at Glafgow, lyck as fhe did the 
$5 and 26, and hayd the conference with the King whairof the wryttis, and 
in this tyme wrayt her byble [by!le] and utheris letteris to Bothwell. And 
Bothwell this 24 day wes found werry tymus wefeing the King’s ludging 
that wes in preparing for him, and fame nycht tuck journey towards Lyd- 
difdaill.” 

Here, then, we have Bothwell, before he fet out to confer with 
Morton, examining the houfe where the King was to lodge. The 
plan of the murder was, therefore, according to the rebels themfelves, 
already adju(ted between him and Mary. He had letters of hers, of 
courfe, in his poflefion, by which he might have quieted the {cruples 
of Morton. Burt Morton, it feems, demands a formal warrant, which 
Bothweli is never able to procure. For Mary is too wife, and too 
much upon her guard, to hazard fo imprudent and dangerous a ftep. 
And at what particular juncture of time is this very commendable pru- 
dence difpiayed? /t is difplayed, good reader, at the very time when, by 
the account of the rebels themjelves, fhe is [» ding to Bothwell, every day 
and by common bearers, not only letters, but OPEN LETTERS, Which convié? 
her at once of adultery and of murder. Mr, Laing complains that, ia 
the publications of ‘Lytler and Whitaker, ‘* we fearch in vain for that 
moral evidence arifing from Mary’s conduct, which is often more fatis- 
factory than dire& proufs.” (P.2.) We hold it, indeed, for a certain 
truth that thofe writers, as maflers of moral reafontng, will never have 
the honour to be claffled with Mr. Laing ; and our readers are already, 
in fome degree, able to judge how well Mr. Laing is qualified as well 
to correét the errors of thofe gentlemen as to fupply their defeats, 

At laft Mr. Laing conduéts the King to the Kirk of Field, where 
the houfle in'which he lay is blown up with powder. “A folitary 
houfe,” our author fays, ‘fo acceflible and open on every fide, mutt 
have been chofen for the purpofe.” (P. 31.) In this conclufion we 
have the honour to concur; but the queftion Qill returns, by whom 
was this murderous purpofe deviled? Mr. Laing having already 
allured his readers that the Queen and Bothwell were jointly the au- 
thors of it, proceeds very coolly to draw thefe conclufions which fuch 


affurance will warrant. ‘ As the King’s confent to return was un- 


Scrtain, and as the firft defign was to carry him to Craigmillar, the, 
houle 
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houfe muft have been provided under the Queen’s dire€tion, during 
her abfence ai Glafgow, not by Murray or Morton, but by one whon 
fhe durit not afterwards accufe of the murder; and Bothwell alone 
ftood in that fituation.” (Ibid.) A notable argument, and perfea 
conclufive, provided we grant one trifling concellion ; that the Queer 
herfelf was the contriver of the murder, * Mt. Laing has :niormed 
us that he is not very fond of * direét proofs ;” and to this intorma 
tion his manner of arguing is ftriétly conformable. Inftead of provin 
Mary’s guilt, he chekes rather at every flep to take it for are 
But becaufe the King could not go to the Kirk of Field without the 
Queen’s confent, does it follow that fhe was privy to the horrid tran. 
faétion which afterward took place! That Bothwell and Morton 
were deeply concerned in it is on all hands allowed ; and that Murray 
not only knew, but approved of it, there is good reafon to believe; 
nay, Mr. Laing himfelt has already taught us to believe fo. Thele 
gentlemen were certainly very well qualified for carrying on, and for 
bringing to effect, a plan of this nature; and, though Mr. Laing 
affetis to difeover no traces of inordinate ambition in Murray, which 
could lead him to the perpetration of fuch a crime, yet Murray’s am- 
bition, guarded indeed, and artfully covered with the mantle of reli- 
gion, is recorded in the moft authentic documents of the age. But 
we fhall mention to our — author, to whom dire@ proofs are 
lefs fatisfattory than mora/ evidence, one moral proof of Mary’s in- 
nocence, to which, in fairnef¥, he ought to have adverted. Let it 
be fuppofed that Mary was determined to facrifice her hufband to her 
flighted love ; yet why fhould fhe choofe to blow him up with gun- 
ect Her enemies infinuate that a dofe of poifon had already 
een given him by her command, though the ftrength of his conftitu- 
tion preferved him. But why did fhe not repeat the dofe? Orin 
fome other way difpatch him quietly, while his weaknefs would have 
rendered the event of his death furprifing to nobody ? Inftead of fol- 
lowing this eligible and prudent plan, fhe prefers deftroying him in 
the moft public manner ; in a manner which neceffarily makes his 
miferable end an object of attention and inquiry to all Europe; ina 
manner, too, which naturally directed the {ufpicions of the public 
againf herfelf. If the murder was proje&ed, and the mode of it fixed 
by Murray and his party, we fee in that mode, at once, the objeé 
which they muit have had in view, namely, to ruin the Queen. But 
if Mary herfelt was the author of the deed, no rational account can 
be given of her conduét. Her very ensmics do not pretend that fhe 
was a fool; but, in this cafe, they make her aé& like a mad perfon. 
This argument we pronounce unan{werable; and, accordingly, Mr 
Laing wifely paffes it in filence. He cannot, however, allege that it 
did not occur to him: for it was forcibly ftated, in all its ftrength, 
by Mr. Tytler. (II. 8:—89.) We hold ourfelves, therefore, wat 


ranted to conclude that he found it unpregnable, and, on that account, 
fuppreffed it. 
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Among the ‘moral evidences” of Mary’s guilt Mr. Laing here 
produces fome of a very curious nature. ‘Thus— 

« The houfe, it is faid, was deferted by fome of his [the king’s] fervants, 
aware of the defign; and it is certain that Durham, the one farticularly ae- 
cused of betraying his master, was tewarded by Mary, live days after his death, 
with a penton and place.” (P. $3.) 

So Mary cannot beftow a favour but fhe is inftantly convifted of 
the murder of her hufband!’ But where had Mr. Laing his informa. 
tion th4t Durham was “ particularly accufed of betraying his matter?” 
Buchanan makes this fame Alexander Durham her principal conft~ 
dant, to the very laft, about the King, with a view, no doubt, to con. 
firm the conclufion that he was rewarded by Mary for his fervices in 
forwarding the murderous defign. But lias and forgers have need 
of good memories ; for otherwife they are fure to betray themfelves. 
And fo it is here. The rebels make Hubert or French Paris fay, in 
pis fecond declaration, that, even fo. late as the arrival of their Ma- 
jelies at Linlithgow, on their return from Glalgow to Edinburgh, the 

uean had no confidence in Alexander Durham. At Linlithgow 
fhe tells Paris that there was an intention ‘ mettre Guilbert Courlle 
vallet de chambre ches le Roy, pour ce qu'il eftoyt de bon elprit, 
afin de veoyr ce que le Roy teroyt; car elle ne fe fyoyt point @ 


Sande Duram.” 
Much akin to this evidence is the ftory of the quarrel between 


the King and Lord Robert Stuart, the Queen’s baftard brother, which 
the rebels detailed to the Englith Commifhioners at York, and which 
our author repeats. Lord Robert, it feems, informed the King, under 
the feal of fecrefy, of the con{piracy againit his life. The King be- 
trayed the fecret to the Queen; and the refult is thus itated by Mr. 
Laing. 

“ Inftead of fearching privately to difcover and prevent the danger, fhe 
next morfiing confronted her brother, who denied what he durft not affirm 
in her prelence, with her hulband, who gave him the lie direct; and, as 
their hands were already on their fwords, fhe endeavoured, according to 
the conclution of her enemies, to inftigate thofe fierce young men to iome 
act of judden revenge.” (P. 34.) 


The Queen, we are to infer, induftrioufly brought about this quar- 
tel, in hopes that her hufband would be fuddenly flain. So fays Mr. 
Laing’s authority, Buchanan. ‘ About thre dayes befoir that the King 
was flane, fho praétifit to fet hir brother Lord Robert and him at 
deidlie feid; making reckning that it fulde be gayne to hir quhilk fa 
ever of them bawh had perifhent.” This is plain, and to the purpofe. 
But how does Buchanan conclude his tory? “ Quhil thay wer baith 
laying thair handis on thair wappinis, the Queen, fenzeing as thocht 
five. feigning as though] tho had bene perrilloufly effrayit of that 
quhilk tho erniftlie detyrit, callit the Erle of Murray, dir uther bro. 
ther, to the parting.” Thus Buchanan, with that fatality which, for- 
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tunately for the chara€ters of men, generally attends the liar and flap. 
derer, confutes hisown calumny. The Queen fets her brother anj 
hufband by the ears, that the latter may be killed ; and then calls jy 
the Earl of Murray to defeat her own purpole. 

As another convincing proof of Mary’s guilt, we are told, by Mr, 
Laing, that the Queen, “on Saturday [the day before the murder} 
beftowed a penfion on Margaret Carwood, her confidential maid, 
‘quha was previe and ane helpar of all thatr lufe.” Margaret Ca. 
wood was to be married next day; and there was furely nothj 
flrange in the Queen’s providing for the comfortable eftablifhment of 
a favourite fervant. But Mr. Laing, who feems as fond ot {candal 
as an antiquated virgin, infifls that this provifion mult have been the 
reward of Carwood’s kind fervices in the adulterous intercourfe be 
tween Bothwell andthe Queen. Mr. Laing, indeed, feems to have 
a mortal antipathy to the toy of conterring favours for nothing. For 
the reality of Carwood’s particular fervices Mr. Laing has the vener. 
able authority of Bachanan, to which we bow, of courfe, with pro 
found fubmiffion. But we muft take the liberty to exprefs fome 
doubts with regard to a fubfequent aflertion of our author, even though 
fupported by a cloud of witnefles, and thofe witneffes upon oath, On 
Sunday night the Queen vifited her hufband, and continued till a late 
hour in his apartment. “ During this utfii,” fays Mr. Laing, “the 
murderers were introduced by Paris, through the garden and back 
door, into the lower apartment, and the gunpowder was placed an the 
Queen's chamber, immediately under the King’s bed.” (P.95.) Was 
Mary aware of what was going on in the chamber juft below her? 
O yes, fays Mr. Laing; it was all done by her orders. Then fhe 
muft, fay we, have been a very extraordinary woman indeed ; with 
nerves formed of fome very ftubborn ftuff. Hay and Hepburn, who 
were executed for the murder, {wear that the powder was brought into 
the houfe in facks, and emptied in a heap onthe floor of the Queens 
chamber. If this was performed while the Queen was immediately 
above with her hufband, it is evident that fhe muft have known no- 
thing of the matter; for it is not in human nature to believe that fhe 
could have “ remained,” as Mr. Laing fays fhe did, ‘in familiar con 
verfation” with the King while fhe knew that her life was every mo- 
ment in danger. But we difbelieve altogether this part of the evl- 
dence of Hepburn and Hay. We have no doubt that the houfe was 
blown up by a mine, as Mary herfelf intimates in her letter to the 
Archbifhop of Glafgow. “Of the haill loging,” the fays, ‘ walls 
and uther, thare is nathing remanit, na, not a ftane above another, bot 
all other, [either] carreit tar away, or dung indrofs to the very grund- 
ftane. It mon be done be force of powder, and apperis to have bee 
a myne.”’ (Keith Pref. p. viii.) Even Buchanan, in his Detection 
as Mr. Whitaker obferves, (III. 205.) “afferts the murder to have 
been effected by a mine, though in his hiftory he recurs to the ‘Mm 
pofible tale of the depofitions.” He fpeaks of ‘the “ noife of the 
undermyneris working,” and exprefsly aflirms that they “ undermyn 
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the wall, and fillit the hoilis [holes] with gune-powder.” From this 
and other evidence Mr. Whitaker concluded that the depofitions are 
demonftrably falfe, and palpable forgeries. Mr. Laing, in a fubfe- 
quent part of his book, endeavours to fhew that the above affertions 
with regard to the mine are not Buchanan’s, but one Dr. Willfon’s. 
His fuccefs in this attempt will be afterwards examined. But at pre- 
fent we contend that the rebel ftory of the Queen’s amuting herfel€ 
with the King while fhe knew that men with lights (which they muft 
have had) were emptying powder on the floor of the room below that 
where’ fhe fat, is one of the groffeft and moft incredible fidtions which 

ever infulted the common fenfe of mankind. 
Mr. Laing, having detailed in his owm candid way, the fafts which 
receded the murder, obferves that one of two conclufions muft be 
deduced fromthem. ‘* The firft is that Murray and his allociates 
lanned the confpiracy, and infligated Bothwell, by the hopes or 
allurance of the Queen’s hand, to commit the crime ; the fecond, that 
it was perpetrated by Bothwell alone, with the Queen’s confent.” 
(P.96.) The firft is, of courfe, reyetted by Mr. Laing; though fome 
of his reafons feem none of the ftrongeft. ‘ The /ole evidence,” againk 
Murray, he contends, *‘ is the inftruétions from the Lords and Abbots 
of Mary’s party to Lefly, bifhop of Rofs, and his colleagues, her coms 
mifoners at York.”” (P.37.) But Mr. Laing is miftaken. Abun- 
dance of fuch evidence is to be found in the letters of Elizabeth’s 
agents in Scotland; and much of it has already been produced by 
Tytler and Whitaker. The above mentioned inftruétions go with 
Mr. Laing for nothing, being ‘ obvioufly devifed and penned,” he 
lays, ** by the bifhop himfelf.” This 4s, certainly, a very Curious ara 
gument. What fignifies it who drew up ihefe inftruétions? Mr. 
Laing will not furely pretend to maintain that Lefty compelled the 
fubfcribers to fign what they did not believe. But Mr. Laing farther 
urges, that “in the immenfe mais of correfpondence with France 
and England, no trace has been found of a propofal by Murray to 
entail the crown on his own family; nor was any attempt ever made 
to remove his illegitimacy ; much lefs to alter the lineal fucceffion, 
acknowledged by parliament, of the houfe of Hamilton to the Scottith 
throne.”” (P. 98.) No: fuch projeéis were not to be unadvifedly or 
haftily propoled. Murray lived but a very Inile time after he ufurped 
the regency. OF his caution in retiring to St. Andrew’s from Court, 
the very day preceding the murder, Mr. Laing’s remark is, ‘if ab- 
fence alone bea proot of guilt, what vindication remains for inno- 
cence to produce?” True! but Murray had a ¢rick of abfenting him- 
felf when any dangerous enterprize was to be carried into effeét. Par- 
ticularly, he afterwards retired into France, a thort time before the 
Queen's marriage with Bothwell, when this very marriage (as we 
thall afterwards prove) had been projeéted by himfelf for the Qucen’s 
deltruétion. The fufpicion is therctore unavoidable that, in the pre- 
fent cafe, his journey to St. Andrews was a mere pretence. And this 
lufpicion is converted into certainty when we know how he flunk 
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from an open charge brought againft him by Lord Herreis. « Dy 
not he,” fays Lefly, ** nul'a circuitione ufus, flatly and plainly 
burden you, that you, riding in Fiffe, and coming with one of your 
moft affured trufty fervants, the faid day wherein you departed from 
Edenborough, faid tohim among other talke, Ths night, ere morning, 
the Lord Darnley fhall lofe bis life.” What anfwer did Murray make 
to this charge? None atall, it appears. Yet, ** no doubt can be 
made,” as Mr. Whitaker obferves, ** concerning the truth of thiy 
affertion. Jt was immediately addrefied by Lord Herreis himfelf to 
the Earl of Murray himfelf. It was addrefled openly to him, at his 
own table, and within a few days after the murder. He then and 
there charged. him with a@ fore-knowledge of the murder. He alfa 
confirmed his charge by an appeal to a {peech, which Murray him. 
felf had made to a confidential fervant, the day before the murder; 
and which the fervant had repeated fince. And the whole is recorded 
by the Bithop of Rofs, in a direct addrefs to the Earl of Murray, that 
was publifhed at the time, and never anfwered.” (Whit. III. 276) 
To this evidence Mr. Laing would probably reply, with his friend 
Dr. Robertfon, that Lefly ‘* was a man heated by faétion ;” and 
that, therefore, his teftimony is not to be believed. On the whole 
of this chapter, when we confider by whom the caufe has been tried, 
and the manner in which the evidence*has been tortured, we cannect 
be furprized at the fentence pronounced, which is thus delivered by 
the mouth of Mr, Laing. ‘* When the two conclufions, fo oppofite 
to each other, are fairly examined, we difcover no proof nor pro- 
bable motive of Murray’s guilt, but the ftrongeft prefumption that the 
Queen was not only privy, but acceffary, to her hufband’s death.” 
(P. 44.) 
(To be continued. ) 


-— 


Memoirs of the Life, Writings, and Correfpondence, of Sir William 
Jones. By Lord Teignmouth. Pr. 531. 4to. Hatchard. 1804. 


HIS elaborate and elegant publication commences with a hort 

fketch of the life of Mr. William Jones, father to the fubjet 

of the Memoirs. He appears to have been a mathematician of con- 

fiderab'e eminence, and his correfpondence with Mr. Cotes, of 

which a part is preferved in the library of Trinity College, Cam- 

bridge, proves him to be well acquainted with Halley, Newton, and 
other great.and diftinguifhed characters of the time. 

Mr. Jones died in 1749, juft as his fon had completed his third 
year. His widow, a woman of unufual accomplifhments, and 
‘whom it is not eafy to {peak in appropriate terms of praife, amply 
Tupplied this lofs, and by a judicious fyftem of tuition, inftilled into 
his infant mind, that thirft of information, which * ftrengthened 
with his ftrength,” and to which his ¢elebrity muft, in no inconf- 
Perable depree, be attributed, Ai 
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At feven years old he was fent to Harrow fchool, and placed fuc- 
ceflively under the care of Dr. Thackeray and D1, Sumner, men 
whofe names are yet remembered there with pleafure. His progiefs 
now was uncommonly rapid; the ordinary bufinefs of the ichool, 
{ych were the retentive powers of his memory, engroffed but little of 
his time, and the fuperoumary hours were dedicated to the attainment 
of ufeful and elegant knowledge in various arts. Poetry, he feems 
to have cultivated with affiduity. “ He tranflated feveral of the 
epiftles of Ovid, all the paftora!s of Virgil, and compoled a dramatic 

iece on the ftory of Melcager, which he denominated a tragedy ; 
and it was acted during the vacation by fome of his fchool-fellows, 
with whom he was.mott intimate. Ia hisowa play he performed the 
partofthe Hero.” (P.18.) — . 

Of this little compotition, which is yet extant, the editor has given 
afpecimen : it poflef{es no extraordinary merit, and might, indeed, 
have been written by any clever boy of the fame age. 

He did not long, however, confine himfelf to to contraéted a ftage, 
nor to amufements at fecond- hand, but ftruck outa bold and original 


fpecies of entertainment for himfelf. 


“ In the ufual recreations of his fchool-fellows at Harrow, Jones was 
rarely a partaker ; and the hours which they allotted to amulement, he 
gencrally devoted to improvement. The following anecdote firongly in- 
dicates the turn of his mind, and the impreffion made by his ftudies. He 
invented a political play, in which Dr. William Bennet, Bilhop of Cloyne, 
and the celebrated Dr. Parr, were his principal atlociates, They divided 
the fields in the neighbourhood of Harrow, according to a map of Greece, 
into flates and kingdoms; each fixed upon one as his dominion, and af- 
lumed an ancient name, Some of their {chool-fellows confented to be ttyled 
barbarians, who were to invade their territories and attack their hillocks, 
which were denominated fortreiles. The chiefs vigoroutly defended their 
relpective domains again{t the incurfions of the enemy ; and in thele imi- 
tative wars, the young fiatefmen held councils, made vehement harangues, 
and compofed memorials, all doubtlefs very boyifh, but calculated to fill 
their minds with ideas of legiflation and civil government. In thefe un- 
vival amufements, Jones was ever the leader; and he might jutily have ap 
propriated to himfelf the words of Catullus : 


Ego gymnasii flos, ego decus olei.” 


It is highly probable that the bias of Sir William Jones’s mind 
was finally determined by thefe extraordinary purfuits. From them 
he acquired that enthufiaftic love of freedom, and that predilection 
for the republican inf{titutions of Greece and Rome, which he fondly 
cherifhed to the laft hour of his exiftence. 

Amidft thefe occupations, devoting his fchool hours to intenfe 
fludy, and the reft of his time to relaxations at once generous, moral, 
and inftructive, he reached his fifteenth year, at which period he had 
fo far eftablifhed his reputation as to draw from Dr. ‘MwackKeray, a 
Man fingularly chary of praife, an opinion that “* he was a boy of 

3 fo 


* 
. 
hi 


ba Aah ce ini hia. 4 « 





~ we eee + oe 


a ae 


rT ea Wes sree = 








\ 
4 


A Ney 


oS 








ee 


ee RE eee ee eT ES 
- RE: 7 





246 | ORIGINAL CRITICISM. 


































fo active a mind, that if he were left naked and friend/efs on Salifbyry 
Plain, he would neverthelefs find the road to fame ae riches,” 

He continued at Harrow two years longer under the care of Dr, 
Sumner, during which, his proficiency in literature feems to hive 
been yet rapid than belive : he read the beft writers of Greece and 
Rome, !carned the Arabic characters, and ftudied the Hebrew lag. 
guage fufliciently to enable him to underitand the pialms ia the ori. 
ginal. 

But the young ftudent was not content with merely reading the 
Greek and Roman Claffics; he examined them critically, and be. 
came fo perfect a matter of their various {tyles and manners, as to 
imitate them with the happieit fuccefs. In the Greek idioms, Dr, 
Sumner confefled that Jones was a greater proficient than himfelf; 
and he was ufiially inquired after by tne ttrangers whom curiofity led 
to Harrow, under the title of the Great Scholar. 

To this deep and proficient infight which his uncommon applica 
tion enabled him to acquire of the principles of antient comp oiition, 
we attribute much of the fuccefs with which he transfufed the life aad 
foul of every antient writer whom he feleCied, into his imitations and 
tranflations, with a precifion fcldom known, or even attempted be- 
fore: and we cannot recommend his example too earneftly to all who 
wifh, like him, 'o know the utmoft of which antient genius is ca- 
pable. To exp: to enter fully into the beauties, or even into the 
fen e of the drematc and epic produdtions of the old world, without 
2 competent acquaintance with the metrical regulations to which 
they wee tubjected, is equally vain and hopelefs.. Our brethren af 
the North, tierete re, who p fTets k: en, Vigorous, and comprehentive 
mids, together with a degree of patient invettigation which appears 
admirably adopted to enfure fuccefs ia yhis puriuit, from their unac- 
countable nevleat of fo importunt a branch of ltudy, have never yet 
given us one tolerable tranflation of any antient poet. How greatly 
is it to be wifhed, that the time waited by them in fetting up idle 
fyftemsof metaphy fies, (which, like nine pins, are knocked dowa 
induce lion, fur the mela ncholy pleafure of rearing others to fhare 
the fame inevitable fate), were employed in remedying this unfor- 
tunate defect, anv removing the only reproach that now lies oa theis 

artial mode of education. 

Before Sir W. J nes left Harrow, he prefented a little collection of 
his poems to one of his fchool-fellows: from this, which is yet in ex- 
iftence, Lord Teignmouth has fe!eed an imitation of a well-known 
Ode of Horace, addr fed to the late Sir Joho Parnell, Chancellor of 
the Exc hequer, in [reland. It was produce od when he was only hif- 
teen, and is, indeed, a moft extraordinary performance for a boy 
that age :—the laft ftanza is inimitably impveffive and beautiful. 
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Steals unpercetved away; 
F ? 
The early joys of bloommg youth, 
Sweet innocence, and dove eyed iruth, 


Are deltined to ce Cay, 


s | 


Can zea! drear Pluto’s wrath refrain ? 


No : tho’ an hourly victim ftain 
His hallow’d fhirine with blood, 
Fate will reeal her doom tor none: 
The teeptred king mutt leave his throne 
To pats the Stygian flood. 


In vain, my Parnell, wrapt in eafe, 
We fhun the mer hantenarring feas 5 
[In vain we fly trom Wars : 

In vain we thun th’ autumnal blaf, 

(The iiow Cocytus mult be pail) 
How needleis are our cares ! 


Our houte, our land, our thadowy grove, 
‘he very miitrels of our love, 
Ah me, we foon mufileave! 
Of all our trees, the hated boughs 
Of Cypreis thall alone diffule 
Their fragrance o’er our grave. 
To others fhall we then refign 
The num’rous catks of fparkling wine 
Which frugal now we ftore ; 
With them a more delerving heir, 
(Is this our labour, this our care‘) 
Shall tiain the ftucco floor. 1760. 


Sir William Jones entered at Univerfity College, Oxford, in 1764. 
Here he experienced, at firft, fome mortification : his ardent mind led 
him to expect a Sumner in every tutor; in this he was, of courfe, 
difappointed ; but his diflike was nat of long duration: a mare inti- 
Mate acquaintance with the place, brought to his knowledge men.of 
tniarged minds, and of extenfive learning ; it opened alfo to his, view, 
fuch means of acguiring inftruétion from its unbounded ftores of an- 
tient and modern literature, that he conceived a filial attachment for 
the Univerfity, which feems to have encreafed with his years. 

It was not probable, that with all thefe advantages within his 
reach, he fliould be flow to avail himfelf of them: he applied himfelf, 
therefore, with his ufual zeal to fwell that extraordinary ftock of 
clafical knowledge which he brought from Harrow, and perufed with 
great affiduity, the Greek Inftorians, philofophers and poets, together 
with their commentators ; conftantly reading, as his noble biographer 
obferves, ** with a pen in his hand, making remarks, and compofing 
i imitation of his favourite authors,” Here too, he found an oppor- 
tunity, which he did not negle&t, of improving his acquaintance with 

aftern literature, for which he had evinced an early partiality, by 
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ftudying Arabic under a native of Aleppo, named Mirza, whom he 
brought to Oxford, and fupported there at his own expence. 


“ His vacations were paft in London, where he daily attended the {choo} 
of Angelo, for the purpole of acquiring the elegant accomplifhwents of 
siding and fencing. He was always a ftrenuous advocate for the pradice 
of bodily exerciles, as no lels ufeful to invigorate his frame, than asane 
ceflary qualification for any active exertions to which he might eventually 
be called. At home, his attention was dire@ed to the modern languages; 
and he read the bett authors in Italian, Spanith, and Postuguele, following 
in all refpects the plan of education recommended by Milton, which he had 
by heart; and thus, to tran{cribe an obfervation of his own, with the for 
tune of a peafant, giving himfeif the education of a prince.” 


Who, after reading thefe remarks, can refufe his moft cordial 
aflent to what is immediately fubjoined by Lord Teignmouth ? 


“ If the literary acquifitions of Mr. Jones at this period, be compared 
with his years, few inftances will be ‘ound in the annals of biography, ofa 
more fucce'sful application of time and talents, than he exhibits ; and itis 
worthy of oblervation, that he was no lels indebted to his uncommon ite 
duftry and method for his attainments, than to his fuperior capacity.” — 


In the year 1765 he accepted an appointment in the fam ly of Lord 
Spencer, and became private tutor to his eldeft fon, the prefent Earl: 
as his pupil, however, was only in his feventh year, (Sir William 
Jones was now in his nineteenth,) he found fufficient leilure to pro- 
fecute bis own ftudies, for which the excellent library at Althorpe 
afforded him every advantage. 

About this time an event occurred, which, though trifling in itfelf, 
is yet fo far of importance, as it offers a leffon which th fe of our 
geaders, who are fortunate cnough to have any tranfations with mi- 
nifters, oo not find without utility, more efpecially if they have 
@ny man of real merit to protect and ferve ! 


** On his return to Wimbledon, he was flattered by an offer from the 
Duke of Crafton, then at the head of the Trealury, of the place of Inter 
7 for Eafiern languages: but, although the acceptance of it might not 

ave interfered with his other purfuits, or engagements, he declined it po 
Aitely, but without hefitation, earnefily requefiing that it might be com 
{gered upon Mirza, (his Arabic tutor) whofe character he wrote. This dit 
interefed folicitation was unnoticed; and his difappointment made him 
regret his ignorance of the world, in not accepting the proffered office, 


wnder a refolution to contign the entire emoluments of it, to his Syria 
“Sriend,” 


In 1367, he accompanied Lord Spencer to Spa, where he found 
time, amidft the ever varied amufements of the place, to perfect his 
knowledge of dancing, (for which he had ever a predile€tion,) and to 
acquire enough of German to read the Idyls of Gefner with delight. 
In the following year he undertook, at the requeft of the King of 
Denmark, to tranflate a Perfian manuicript, containing the life 
Nadir Shab, into French, fk 
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It feems to have been but a childifh whim of his Danifh Majefty, 
for the work has no extraordinary merit; and his defire to make the 
French language the medium of its communication to his fubjedts, is 
fearcely reconcileable to any principle of common fenie or propriety. 
Political confiderations, however, and a refpet for the claims of hof- 

itality, (tne King was then in England) made it expedient to gratif 
his defire ; and Sir William Jones was induced by motives, which do 
him the bighett honour, as a patriot and aman, to engage in the 
moft ungrateful tafk he, probably, ever entered upon. Its execution 
was every way worthy of his diftioguifhed abilities, and aftonifhed fo- 
reigneis no lefs than his own countrymen, 


« To the hiftory of Nadir Shah, he added a Treatife on Oriental Poe- 
try, in the language of the tranilation; and I may venture to allert, that 
Mr, Jones was the only pefion in Nngland at that time, capable of pro- 
ducing a work, which required a critical knowledge of two foreign lan- 

wages, one of which was fcarcely known in Europe. Indeed, when we 
eonlider the accuracy of the tranflation, which has been acknowledged by 
the mo{t competent judges, the extreme difficulty attending a literal verfion 
of Oriental imagery and idioms, the errors common to all manulcripts, 
which he had no means of amending by the collation of different copies, and 
the elegance and correctne(s of his French tiyle, we cannot but exprefs our 
aftonifyment at the perfe@tion of his performance, and the rapidity with 
which it was completed. The annexed treati‘e on Oriental poetry is in- 
fiructive and elegant, intereliing from its novelty, and entertaining from 
its fubje€t and variety, and exhibits the combined powers of tafte and eru- 
dition. This work was executed by a young man in his twenty-third year ¢ 
and the motives which induced him to undertake it, had an equal influence 
on his exertions to render it as perfect as poflible.” 


If we inquire what advantages he derived from the execution of this 
Herculean labour, we fhall find that they were confined to a diploma 
from which he received {mall honour, and a recommendation which 
produced him nothing! He made no complaint, however; on the 
contrary, he always declared himfelf to be perfe€tly fatisfied ;—but it 
requires no great acquaintance with the noble and difinterefted fenti- 
ments of Sir William Jones, to difcover that the performance of what 
he deemed his duty, was to him * that excceding great reward” in 
comparifon of which the wealth of empires was worthlefs! Whether 
this be a fufficient apology for thofe who left him to it, may be fairly 


gucftioned. 
(To be continued.) 
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Principles and Pratice of Nav il and Military Courts Martial, with om 
Appendix illuftrative of the Subject. By John M‘Arthur, Efg. 
Jate Secretary to Admiral Lord Vifcount Hood, &c. Officiating 
Judge Advocate at various Naval Courts Martial during the 
American War, and Author of Financial and Political Fa&s of 
the eighteenth and present Century. ‘The fecond Edition, on an ep. 
tire new Plan, with confiderable Additions and Improvements, 
2 vol. 8vo. Butterworth. 1805. 


HE profefled object of this publication is to deliver, in a clear and 
methodical manner, the principles and praétice of naval and 
military courts martial, with an alphabetical and chronological! lift of 
trials, for the information of the public, and more efpecially, for the 
benefice and inftru€tion of two defcriptions of men, who are under the 
authority of laws, which do not extend to the re(t of the community, 
Je is the peculiar privilege of Britifh fubjects, of every clafs or 
denomination, to live under laws, that are neither made by any one 
man or permanent body of men, nor Jiable to be changed or altered 
at their will, caprice, or pleafure, but by areprefentative body, thatis 
not only elective but temporary, ard a part of the perfons leziflated for, 
at the fame time that they are materially concerned in the aét of | gif- 
Jation. And although thele reprefentatives, with whom the initiative 
or originating powers of legiilating are chiefly lodged, are neither 
cholen by the whole community, nor even by a majority of it, they 
are elected by a contiderable part of it, and are fo circumftanced and 
related to the re{t, that, in their exercife of legiflation, they cannot 
have, nor even think they have, any diftinét or feparate interefts of 
their own to.confult or purfue, to the prejudice of his majefty’s other 
fubjects. We are well aware, that the learned and very ingenious 


commentator on the laws of England® has afferted ** that only fuch , 


perfons are excluded from the privilege of voting for a reprefentative, 
as can Aave no will of their own ; and that there is hardly a free agent 
to be found, but what is tntituled to a vote in fome place or other in 
the kingdom.” We are equally feniible, that he and our other law- 
yers, in {peaking of taxation, lay it down as an incontrovertible politi- 
on, ‘* that no fubject can be conitrained to pay any tax but by his owa 
confent, freely given, either in perfon, or by his own reprefentative,” 
and regard this as the fence, which, they fay, the conftitution has 
placed round what Mr. Locke calls the matura/ right of not parting 
with our property, but with our own confent. ‘Thefe allegations are 
eafily reducible to a qguetiion of fads. And to fhew that they are 
neither correct, nor, ituctly fpeaking, founded in faét, it is barely 
neceflary to obferve, that three fourths, at leaft, of the whole mafs of 
men in the community, are not voters, and, of courfé, have no {hare 


or voice, either in the choice of reprefentatives, or in the framing of 
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laws. But this truts, which cannot be denied, ought not to ftartle 
any well-wifher to Prit:th libercy, which depends, not fo much onthe 
right of election, as nth simporant and mat rial circumitance, that 
the powers ot reprefentacion and leg flaticn are merel, temporary and 
delegared only for a limited time. Were the Houfe of Commons a 
rmanent body, or were the membeis of it even chofen for life, there 
would be no more fecurity for the lib rty of an Englifhman than 
there 1s at prefent ‘or that of a Turk. Bur, conttituted as they now 
are, jt is impollibie for them to forget, whilit they are framing laws, 
that they may {on ceafetoexercife that power, and rcturn toa hituation, 
in which they may, and even muft, be legiflated for by others. Whea 
weobferve men, however, either write or fpeak of natural rights ina 
fate of focrety, “e cannot help regarding them as wild or enthufiaftic 
vapourers, who bur: the caule of rea! liberty, as we are utterly at a 
lois to d:feover where any man ina foctal {tate ts to look for bis rights 
but in the laws and regulations of the community in which he lives. 

The periodical reno wa) of the leoiflature is certainly the principal 
fecurity we have for the rights and liberty of the fubje@, and is, at 
the fame time, very advantaecous to government itfelf. It enables 
thole, who poffets the rivht of election, to exercife the falutary power 
of excluding, from one branch of the leg flature at leaft, fuch perfons, 
as have been found either unequal to the pr per dilcharge of their duty, 
orunfaithiul to the truft repofed in them. It a!fo facil.tates the opera- 
tions .f government, and preferves its dign ty, by reliving it from the 
neceflity of obftinately purfuing erroneous fyitems, which, when once 
begun, in arbitrary or cefporic fiares, mult be perfifted in, from the 
extreme difficul:y of reformation ; fince to recede from them tn fuch 
countries would carry with it the appearance of fallibility, which is 
always galling to the pride of power. But one parliament may de- 
part from the princip'es and meafures of another parliament, without 
diminithing the retpeét that is due to government. On every renewal 
of the leg {lature the moft active of the three bodies compofing it is 
fuppofed to be politically revenerated. Inttru€ted by, though not 
Chargeable with, the faults or milcairiages of that, which is paft, it 
prefents itfelf at firft to public view, in the apparent purity of youth, 
with the experience of old age. It is not bound to adopt the princi- 
ples, or to abide by the acts, of the preceding parliament, but may 
recede from the former or repeal the latter without the imputation of 
levity or inconftancy. It is only confidered as profiting by the errors 
of its predece flor. 

The Jaws, which particularly relate to naval and military men 
employed in the feryice of this country form a part of our lex /cripta, 
and are comprifed in a few agts of parliament, of which the provi- 
lions are, for the moft part, clear and explicit. And fuch of them, 
are at all doubtful or ambiguous, are in this performance fo fully 
explained and illuftrated, that they can hardly be mifunderftood. 

In the firft chapter of Vol. {. Mr. M¢Arthur treats of laws in 
general, In it there are feveral obfervations, which, though they 
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cannot be regarded as altogether new, are fenfible and illuftratiye, 
Speaking of the vindicatory parts of laws he expreiles his fentimeny 
on this fubject in the laft paragraph in the following words : 


** Although many able writers have fully difcufled the {ubject of reward 
and /unishments in criminal law, and while they have done honour to the 
caule of humanity and benevolence, by applauding thofe who have diiplaved 
a greater defire to reward for the prevention of crimes, than to infli@a 
nent upon the authors of them for their reformation; yet our ableg 
egiflators, who have united the theory of jurifprudence with the practical 
knowledge of civil and military life, have tranfinitted to us the {tronged 
arguments in favour of mandatory and compuliory laws; fince rewards in 
their nature can only perfuade and allure, and we find nothing is compul- 


fory but punifhment. And of all the paris of a Jaw, the moft effectual, fays, . 


Sir William Blackftone, is the vindicatory; for it is but labour lott to af 
* Do this, or avoid that,’ unlefs we alfo declare, ‘ This fhall be the conle 
quence of your non-compliance.’ 


In the fecond chapter our author treats of the origin of courts mar- 
tial, and the authority by which they are conftituted. In this he 
goes back to the early part of our hiftory, giving an account of the 
court of chivalry, and obferves, that, from the time it was abridged of 
its criminal jurifdiGtion until after the reftoration of Charles IL. no 
regular court for the administration of martial law, either in the navy 
or army, had been eftablifhed. He then enumerates the different fta- 
tutes, under authority of which naval courts martial have been infti- 
tuted. He also takes notice of the circumftance, which gave rife to 
the firft mutiny aé, that was pafled orly for fix months, and adverts 
to the advantage, which feamen enjoy over people in the land fervice, 
in having a {pecific punifhment annexed to each offence by act of 
parliament, in the plowing words, 


“« In the naval articles, contained in the aé&t 22 Geo. II. almoft every 
poflible offence is fet down, and the punifhment annexed, in which refpec 
the feamen have much the advantage over their brethren in the land ‘er- 
vice, whofe articles of war are not enaéted by parliament, but framed from 
time to time at the pleafure of the crown; which, with regard to military 
offences, hath a fole and almoft abfolute legifiative power. For, by the 
mutiny act annually pafled, for punifhing mutiny and delertion, and for the 
better payment of the army, and their quarters, ‘ his majelty may form, 
make, and eftablith articles of war, and conftitute courts martial, with pow- 
er to try any crime by fuch articles, and intlict penalties by fentence of 
judgment of the fame, which articles fhall be judicially taken notice of b 
all judges, and in all courts whatever ; but it 1s at the fame time provided, 
‘ that no officer or foldier fhall, by fuch articles of war, be fubjecied to any 
punifhment extending to life or limb, for any crime which is not exprefled 
to be fo punithable by the mutiny a@.’ This, Sir William Black {tone ob- 


ferves, is a vaft and important truft! an unlimited power to create crimes, 


and annex to them any punifhments, not extending to life or limb! Thele 
are indeed forbidden to be inflidied, except for crimes declared to be fo 
punifhable by the mutiny act. It 
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«Jt cannot however efcape the military reader’s obfervation, that the an- 
nual confent of parliament being requifite to pafs the mutiny a@, by which 
the king is empowered to frame articles of war for the government and dif- 
cipline of the army, the very exiftence of fuch army m ult theretore depend 
on this anunal act of the legiflature ; and, although practically it may be 
confidered a ftanding army, as not being annually difbanded, yet theoreti- 
tically it is no more than an army whole exiltence is fanélioned annually, 
in peace or in war, by the two houles of parliament and the will of the 
fovereign. The Billof Rights declares a flanding army in the time of peace, 
if with the confent of parliament, to be legal and conititutional. 


It is certainly a very great difcretionary power lodged in the crown 
tocreate, at pleafure, an unlimited number of new offences, and to 
annex any punifhments to them, fhort of life or limb ; and, were the 
mutiny a& permanent, it would be pregnant with danger. But, as 
it is only annual, there is little danger of any abufe in the exercife of 
that power, without the fpeedy application of a remedy. In this 
chapter he alfo particularizes the different clafles or forts of perfons, 
who can either fit on courts martial or be tried by them, and, like a 
friend to the conftitution, takes care to put his readers in mind, that 
martial law is fubordinate to the civil and municipal laws of the 
kingdom. 

In the third chapter this judicious writer confiders the fundamental 
laws by which naval and military courts martial are governed, and 
gives a claflification of the offences comprehended in the naval and 
military articles of war under the four following general heads, with 
fenfible and ufeful obfervations on each. 1ft. ‘Thofe that are imme- 


diately againft God and religion: adly. Such as affect the executive, 


power of the ftate or infer a criminal neglect of the eftablifhed arti- 
cles and rules of difcipline in His Majefty’s fervice: 3dly. Such ag 
violate or tranfgrefs the rights and duties, which are owing to indi- 
viduals or fellow fuvjects: and, 4thly. Offences in themfelves ftrict- 
ly military and fuch as are peculiarly the object of martial Jaw. 

His fourth chapter relates to naval and military courts of enquiry, 
which, as they are not, ftridtly fpeaking, fan€tioned by law, but have 
arifen out of cuftom and precedents, have been regarded by many as 
arbitrary and of ambiguous authority. He points out a method of 
removing or obviating the animadverfions that have hitherto been 
Made to the difadvantage of courts of this nature, and clearly proves, 
that they are founded in maxims of lenity and accommodation to the 
individuals, whofe condu& is the fubject of enquiry, and are, by 
AO means, calculated for fubjecting them either to inconvenience or 
punifhment, being analogous to our grand juries. In juftice to the 
writer however we muft lay before our readers his own very fenfible 
and judicious obfervations on this fubject. 


“ When we confider the king as the fupreme magiftrate of the kingdom, 
and vefted with the executive power of the law, as generaliffimo, or firft in 
military command, and as having the fole power of raifing ficets and armies, 


he appears, ex officio, to poffefs an indubitable authority to appoint courts of 
enguiry, 
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enquiry, where it may be neceflary, to examine into the conduét of indy, 
duals, and afcertain what juftifiable grounds there may be for bringing tray. 
greflors to trial, by the formality ofa court martial. And it cannot efeg 
the reader, how clofe an analogy this court bears to the inftitution of og 
grand Jury; and, fince it is efiablifhed for the fame purpofe as this mock 
applauded part of our conftitution, it feems entitled to our warmett com 
mendation. 

«In cafes of much importance in the navy and army, and where the fat 
to be invefligated by court martial are doubtful, and iwvolved in a variety 
of collateral circumittances, tending in the firft intiance to perplex and mil 
Jead the judgment of the fuperior power in forming a correct opinion, with 
re{pect to the criminality of the perfon fufpected ; or where there are feye. 
ral perfons implicated in the fame crime or offence, and doubts remain on 
whom the culpability fhould fail or ought to attach ; a court of enquiry in 
conformity to the inqueti of a grand jury in civil courts of criminal jurit 
diction, {hould take the matter under invefligation, and, from the evidence 
before the members, report, to the power veliing them with authority to 
enquire, whether or not there be tuffiicient grounds for bringitiy the perlon 
or perions, whofe conduct has been the fubject of enquiry, to a Court mar 
tial, in order that if found guilty judicially a punifhment correfponding to 
to the offence may be inflicted. | 

“Tt is ulual forthe king, or any commander to whom the power of affem- 
bling courts martial is delegated, to appoint courts of enquiry for examining 
either the conduct of officers of rank in the army, or the conduct of fuch 
perfons as may be under a fimilar predicament as that we have above no 
ticed; in order to aicertain whether there be or not fufhcient reatons for 
bringing the charges before a court martial, that the party accuied may 
have an opportunity of defending himfelf by exculpatory evidence, of 
otherwile judicially. 

“ In all doubtful cafes, courts of enquiry are ufeful, and the original 
intent of them appears to have arifen from a lenient with no! to give unne 
ceflary trouble, either to the perfon whofe conduct is the fubjeét of euquay, 
or to the ailemblage of members necellary to compofe a court martial, and 
which afiemblage might fometimes caute delays highly injurious and dette 
mental to the fervice. 

* A court ofenquiry, by examining the evidence produced on both fides 
in a jummary manner, viva voce, is diveiied of all that formality and pre 
craftination incident to a court martial, and withal attended with !e{s incon 
venience to the fervice, by having fewer numbers. 

“ Indeed it isa fubje@ ot regret that courts martial are frequent}y affembled 
for trivial offences, and the charges foinetimes unfupported by proof, and, 
being thereby rendered too familiar to the minds of officers and feamen 
they lofe that folemnity and efficacy intended by the legiflature. In this 
light courts of enquiry muft be deemed ufeful, even by thofe who animad- 
vert on their legality; as few or none ever efcape punifhment, tbat are 
brought to trial at a court martial, in confequence of charges grounded on 
the previous report or opinion of a court of enquiry. 

“ No oath is adminiftered to the members or witnefles at a court of enquifys 
as at a court martial; and many people have quettioned the legality of any 
witnels being obliged to give feftimony, or of the perfon, whole conduct 
is the fubject of enquiry ; being bound to plead bebre a court of enquifys 
and for this obvious reafon, that it might be more favourable to resem 
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evidence, and the p lliating ¢ ircum {tances of the aceulation,until a legal court 
was conflituted. Hence the report or opinion of a court of enquiry, upon cir- 
cumftances thus fuppofed to be fuperficially inveftigated, has been often com- 
plained of by the perfon fubfequently brought to trial as having the tendency 
te bring forward a charge againit himfelf, or o make uniavourable impreflions 
on the minds of his judges, It is admitted, that there may be {trong reafons of 
complaint againty the report or opinion of acourt of en jury, upon which the 
fableguent trial by court martial is founded, (hould the perions appointed te 
make the enquiry fiate the caules of ill conduct, or cuter toa detail of circaum- 
flances, that are apparently againii the perlon whole conduci is the lubject of 


enquiry. But when the report or opinion fimply indicates, that there appears. 


fuficient caufe or grounds to render a court martial necetlary, and when it 1 
confidered, that the members compoting the court of enquiry are not enti- 
led to fit as judges at the court martial, upon the fame principle as the 
members of the grand jury are not a'lowed to be empannelled into the fab- 
fequent petty jury on the fame caule, it furcly then cannot operate againit 
the individual tried thereat ; for though an opinion, formed from the firik- 
ing circumftances of the matter before the court of enquiry, may be fub- 
mitted to the judgment of thofe who delegate the power for aflembling a 
court martial, there can be no direct implication of guilt, until the indivi- 
dual has had a fair opportunity of exculpating himtel!, by the crols-examt- 
nation of the profecutors evidence upon oath, when at comes to be invelii- 
gated at.a court martial, as weil as of thole witnefles lie may have to pro- 
duce in fupport of his defence. 

“It muft be acknowledged, that courts of enquiry are ufeful, in adjufting 
difputes arifing between officers, and reconciling all differences and animo- 
fities that may occur in fervice, amidii the various tempers and caprices of 
men, Theie often are of fuch a nature, that nothing criminal can perhaps 
be imputed to either party. if brought before a court wartial; and courts ot 
enguiry, in fuch cafes, prevent much voneceilary trouble, and do not mate- 
nally retard or obtiruct the fervice. 

“ Notwithftanding what we have advanced refpeéting the extreme utility 
wractice hitherto adopted, of return- 


of courts of enquiry, and the invariable | 
ing a (pecific report, or an opinion to the fuperior power, by whofe autho. 
rily they are held, yet we may prenime to hagard an opilon, that if the 


members of a court of enquiry were tn all ca‘es to deliver their opinion in 


general terms, as a grand jury do their verdi¢t. by imply finding @ trae 
bill or no d2/l, or in other words, fuflicient grounds or no grounds for a court 
| s* 


martial; it would be more congemial wiih the tpirit of our confiitutian 


and in fome meafure do awav the animadver.ions hitherto made upon courts 
Of this nature, of their being arbitrary, of ambiguous authority, and hay- 
ing no foundation in law. 


In the fifth chapter the author treat: nf naval courts martial and of 
general, regimental, garrifon, and detachment courts martial. He 
has inttoduced into it much legal information refpecting fuch courts 
with a variety of curious and interefling cafes particularly that of 
Serjeant Grant. Among other things, he gives the op nlouw of the 
Court of Common Pleas, Trinity Term, 1792, 0n 2 motion fora 
Prohibition to prevent the execution of a fentence pailed againft the 


faid Grant by a general court martial, delivered by Lord Loughbo- 
tough, 
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rough, who, adverting to the cafe of Admiral Byng, fays, that th 
fentence pronounced againft him was certainly an inaccurate one, At 
the very time when the prejudices again{t that unhappy man were x 
their height, every perfon of cool rcfkkGtion, who, not influenced by 
felfith and political views, or led away by popular clamour artfully 
fomented, preferved the privilege of thinking for himfelf, reparded 
it as a moft iniquiteus one. But after thofe prejudices ha! fubsides, 
and reafon had refumed her proper ftation, many people <i! not fon. 


le to bran’ it with amuch harfher epithet than that of rmaccurat,, | 


And to {peak of it in the mildeft terms, we cannot help contid ring 
it as inc -nfiitent with :tfelf, and abfurd. For it cleared that un‘or. 
tunate admiral of cowardice and difafkeétion or want of zeal for the 
Service. We here cal! diiaffetion want of zeal for the fervice, as we 
cannot difcover in what other way it could in time of aétion munite 
itfelf. Now, if he was neither wanting in zeal for the fervice, not 
in courage to carry it into efect, as far as circunftances permitted, 
how could he have been yuilty of negligence? A mun cannot beat 
once both zealous and negligent, eipecially when he 1s engaged with 
an enemy, ) 

In a treatife of this nature every exercife of a difcretionary power, 
not delegated by act of parliament, was entitled to the author’s pat 
ticular attention. We mutt, therefore, extract his judicious fe 
marks on one exercifed by captains and commanders in the navy. 


«« There is a power which is exercifed by captains and commanders, by 
their own authority, and merely refulting from ulage, that has often beena 
topic of animadverfion in the fervice, that is, the power of degrading 4 
petty or non-commiffioned officer, to the fituation of an ordinary feaman, of 
fwabber of decks, after he may have been rated on the books, ma‘ter’s male, 
midfhipman, quarter-maiter, corporal, ganrer’s mate, or boat{wain’s mate, 
&c. Although this power be not {pecially recognized by-the articles of 
war, or general printed infiruGions, yet it having been the ulage time im- 
™memorially for captains to exercife it, on proper occafions, with due difere- 
tion, the jufiice and policy of the authority may perhaps be admitted, The 
captain being authorized to rate his thip’s company, according to their ce 
pacities and merits, and for whole difcipline he is re{ponfible, it is but jul, 
that, on conferring onany a rank, which, by bad conduct or demetils, 
the non-commillioned officer afterwards forfeits, he that gave fuch rauk 
fhould have the power of taking itaway, This authority, however, if abuled, 
or made fubfervient to the arbitrary will and pleafure of a commanding 
officer, will bear mofi peculiarly hard, on young gentlemen, who may have 
been rated midthipmen, and who, for (ome trivial offence, may be diff 
by their captain, and ordered to do duty in the waift or forecafile, as com 
mon feamen. Among the numberlels regulations and innovations made by 
the adminiftration of the Admiralty, under Lord St. Vineent, there is one 
refpeting the clafs of midihipmen, which muft meet with the approbation 
of the fervice, although it certainly encroaches on the immemorial right and 
patronage of the captains. The regulation alluded to is, the Lords of the Ad- 
miralty appointing acertainnumber of midihipmen to fhips, who may have pre 
yioully ferved a Limited time, and thefe gentlemen, thus appointed pee 
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difin@ion to thofe rated by the captains, are known by the appellation of 
Admiralty midshipmen. A quettion naturally prefents itfelf, whether a cap- 
tain or commander of a thip has the fame power to degrade or difrate a 
midfhipman appointed to his fhip, by order of the Admiralty, as one whom 
he has of his own accord rated? Moft unquettionably, the capftam cannot 
exercife fuch authority, in any other way than by bringing him to a court 


« 


martial, for any mifconduét he may have been guilty of. Thus thew-we 

revive a new, diftinction of rank and puniihment created in the tervicey 
and which mititates again{t the eftablithed ulage, both as encroaching om 
thecaptain’s patronage, and partially divefling him of the power ang! et 
cretion he had, of degrading midihipmen without the intervention of.a 
court martial. 

« {t mult not however he inferred from hence, that the author is an ad- 
vocate for the continuance, either generally or partially, of the power with 
which the captain of a fhip has been, from long ulage, velted wrth reipett 
to punithing, by degradation of rank or otherwife, the clafs of midfhipmen 
nthe fame manner as th ycan the other fubordinate ranks, of petty or non- 
-commiliioned officers ; on thg contrary it is devoutly to be withed, that the 
midhhipmen were put on a more refpectable footing tan heretofore, and that 
no commanding officer fliould have the power of degrading them, but by the 
fentence of a court martial. It is therefore to be much regretted that the 
clafies of midfhipmen in the navy are not now upor an equal footing, with 
relpect to the mode of punifhment; and which the Lords of the Admiralty 
might with equal facility have carried into effect, as the partial regulation 
alluded to, by obtaining at the fame time the fanction of the King m Coun- 
cil, for giving them all admiralty or brevet commiflions. Their Lordihips 
would then have more efficiently acquired-the patronage aimed at, by ap- 
pointing, to particular (hips, the clals who might have ferved the prefcribed 
time; and the captains fhould have had the patronage of recommending to 
thei¢ Lordfhips, for brevet commiflions to the fhips they might command, 
the other junior midthipmen who did not come under the Admiralty clafs. 
Hence the adoption of a liberal meafure of this nature would not only put 
thele gentlemen, forming a clafs of moft ufeful officers, on an equal footing 
in the fervice, but would make their fituations more comfortable and re- 


' {pettable, 


“ The difiin@tions above noticed, and the aiguments urged, cannot apply 
with equai force to the other petty or non.commillioned officers, luch as 
yuarter-matliers,’ gunners-mates, boatfwains-mates, &c. who are raised by 
their captains, to their refpective fituations, from their previous (ried merits 
as ‘eaman, and their fuppoted qualifications for the new line of duty, Their 
Promotion is both conferred and held at the pleafure of the captain; and as 
fhe parties owe it to their merits, in fubordinate fituations, the initant they 
render chem‘elves unworthy of their rank, it is but juft that the power, 
which conferred it on them, fhould have alfo the authority of annulling it, 
and teducing the parties to their former fituations.” 


Tn the laft chapter of this volume, we have an account of the duties 
of a naval or military judge advocate, or deputy judge advocate, as 
fanioned and authorifed by aét of parliament, and the generah 
Ppinted inftructions, by the mutiny a& and military articles of war; 
and as confirmed by the opinions of countel at different periods. Here 
thefe duties are circumftantially pointed out, and fatisfactor ly cx- 
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plained. And with this chapter his obfervations on the principles of 
courts martial conclude. 

Mr. M‘Arthur, in the fecond volume of this very ufeful work, 
treats of the praétice of courts martial, delivering every article of in. 
formation that is neceflary or can be wifhed for, refpeéting charges ( 
or accufations, confinement or arrefts, the aflembling and conttituting 

_ of courts martial, the arraignment of prifoners, the competency 
of witnefles, the rules and doétrine of evidence, with sfull and 
ample illuitrations thereof, the degrees of guilt in naval and military ' 
crimes, the paffing of fentence, the remitting of punifhments, par. | 
don and execution. He introduces into it the military articles of | 

war, examining and enumerating them under different heads or clafles, 
viz. thofe that inflict the punifhment of death without any alter. 
native; then thofe, that inflict either death or a difcretionary punifh. 
ment; next thofe, that inflict difcretionary punifhments ; then thofe, 

that punifh wich cafhiering, &c. 

The appendix to thefe volumes contains naval articles of war 
with a variety of uleful papers and documents neceflarily referred to 
in the text, and a chronological lift of trials by naval courts martial, 
from the commencement of the year 1750 to April 1793 in which 
is exhibited an authentic fcale of crimes and punifhments, from 
which fuch courts in time to come may derive much affiftance in pro- 
portioning the one to the other, The author informs us that he im 
tended to bring this lift down to the prefent day, but was prevented 
by vy aa sears refufal of the board of Admiralty, under the admit 
miniftration of the Earl of St. Vincent, to permit him to take ex- 
tracts from its records refpefting courts martial, although the Ear! of 
Chatham had with great candour and liberality granted him free at- 
cefs to them. This difappointment of Mr. -M‘Arthur is a circume 
ftance much to be lamented, though it is not, perhaps, much to be 
wondered at. It is impoflible for any perfon who is a flave to avarice 
to be either liberal or candid. Indeed, in ftudying human nature, 
it will be found, that avarice exercifes an unlimited and undivided 
{way over the mind which it infefts, and is incompatible with any 
good or generous quality: and a weak and artificial man, (we fpeak 
generally) whenever he happens to be invefted with powers and 
authority, for the due and proper exercife of which neither education 
nor nature has qualified him, moftly plays the tyrant and becomes alike 
hoftile to individual accommodation and to public information. 

Mr. M‘Arthur’s work muft prove highly interetting and ufeful to 
people in the navy and army, as well as acceptable to many, who 
have no vonnexion with either of thefe profeffions. And as to the 
au.hor’s ftyle, it is in general chafte, appofite, and perf{picuous, fuited 
to the fubjeGts he treats on, and well calculated for communicating 
inftruGtion, 
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Thoughts on the Proteftant Afcendancy in Ireland. With an Appendia. 
Pp, 108. Harding, London ; Archer, Dublin. 1805. 


put object of this pamphlet is to perfuade the public, that the 
conduct of the Englifh government has been throughout tyran- 
nical wich refpe€t to Ireland; that the Irith have ever been a loyal 
and peaceable race, that the political doctrines of the Romifh church, 
which have led our rulers to proceed with caution in the repeal of the 
Penal Laws, exift only in the heated and perverted imaginations of 
Proteftants ; and that the refufal to place the [rifh Papifts on a foot- 
ing in every retpect with their proteitant fellow-fubjeGts, is both im- 
politic and unjutt. 

The hittory of Ireland as far back as we have any authentic hif- 
tory of that country, nay the feanty facts brought forward by this 
writer himfelf evince that the Irifh have always been, inftead of a 
peaceable race, a turbulent and ungovernable people. While they 
alone occupied the ifland, their fueds and barbarous warfare never 
ceafed; aad fince their connexion with Britain, their appeal to the 
fword has been fo frequent, that the whole property of Ireland has. 
changéd hands by forfeitures and confifcations, as appears by a paper 
inferted in this pamphlet. Indeed fome of the property muft have 
been forfeited more than once, for the fuperficial contents of Ireland 
are calculated at 11,042,042 acres, and in 1688, there had been con- 
fifcated 11,697,629 acres! After this, it requires all the hardihood 
poflefled by the prefent writer, to affert, as he does, that the Lrifh have 
** always {upported the government under which they live.” (P. 55.) 
We do not fay the rulers have at all times employed the moft eftec- 
tual means to produce a change for the better, in this turbulent and 
ferocious character; but tiil the writer before us can annihilate the 
faéts, of ages paft, as well as thofe of the prefent times, we mult be- 
lieve that fuch is the character of the governed. 

Having thus proved, in his own peculiar way, that the Trifh have 
ever been orderly and peaceable; he goes on with equal fuccefs to 
prove that the infallible Church of Rome (whofe doétrines are there- 
fore, as her prefent advocates unanimoufly tell us, unchangeable) 
never taught the political doétrines, which are the caufe of Protef- 
tant alarm, and which have hitherto prevented our Legiflature from 
communicating to the members of that Church a// the political pri- 
vileges of Britons. How does he complete this tafk which has been 
undertaken? Firft of all by confeffing that this infallible and unchange- 
able Church did reaily and truly in former times hold the doctrines in 
queftion ; and adly, by faying, (not proving) that ‘‘ old things are 
done away, and lo! al] things are become new.” Staunch Papitts 
will not thank him for this attack on the infallibility and unchange- 
ablenefs of their Church. We leave him, however, to fettle that 
bufinefs as he can; and fhall only fay, that his appeal for proof to 
the foreign Univerfities of the truth of his affertien is of no ae 
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It is not to Univerfities that an greg is to be made for the dog. 
trines of the Church of Rome; but to the dectfions of that Church 
aifembled in General Council, and confirmed by the Pope. It is not 
Jrom Univerfities, when it was thought that a cer/ain kind of anflwer 
would be advantageous to their brethren, that the truth was to be 
hoped for. They, accordingly, as was to be expected, gave an an. 
fwer favourable to the cauf/e, viz. that the obnoxious tenets were not 
do@trines of the Romith Church, nay, one of them declares that 
they never at any time had been doctrines of that Church. We can 
only fay, that the deerees of General Councils, the univerfally ace 
knowledged infallible fource of Popifh do@trines, are in flat contra. 
diction to thefe Univerfity declarations. 

The next proof brought forward in fupport of his affertion, is what 
is called the declaration of the clergy of France in 1682. The writer 
is either unacquainted with the hiftory of that tranfaétion, or has un- 
fairly fuppreffed the truth. As the anfwers of the foreign f U niver- 
fities were given, in the prefent day, in hopes of ferving their Irith 
brethren, the declaration of the French Clergy was the at of a few 
French Bifho ps, crouching under the defpotifm of Louis XIV. He 
had quarrelled with Innocent XI. on the fubject of the Regaleé, and 
to mortify that Pope, convoked that aflembly of 1682, and diétated 
its decrees; which are in fubftance; ‘Chat God has not given to 
Peter or his fucceflors, any power either dire&t or indirect over the 
temporals of princes; and that the Pope cannot abfolve fubjects from 
their oath of fidelity. This declaration, in{tead of containing, as the 
writer fays, ‘*a doctrine univerlal,” inftead of being an aét of the 
Church, inftead of being an act even of the Gallican Church, was 
the reluétant declaration of about thirty-five Bifhops, and of a few 
of the inferior clergy, who trembled at the rod of their fovereign, 
and who were contented to be of the fate religion of the moment, 


rather than riik the cont ‘quences of oppofition to the will of the. 


monarch. This univerfal do@rine of the pamphletecr was anathe- 
matifed by the Church 6f Rome, during the pontificates of three 

fuccefive Popes, Innocent XI. Alexander V4[I. and Innocent XIf 
dt was cenfured by the Univerfity of Louvain, by that Univerfity 
which, to ferve the prefent purpofle, folemnly afferts that the doc- 
trine of the declaration is the doétrine of the Church of Rome. It 
was anfwered by the Primate and Clergy of Hungary ; ; and it was not 
rill many of the docturs of che So bonne had been banifhed, that tke 

remainder confented to fevifter the declaration. The bulls neceflary 
tu fan€ion the functions of the French Bifhops, were withheld by the 
fuccetlor of St. Peter, and at the death of Innocent XI. twenty-nine 
Rithops in France, being thus inc apacitated, dared not to officiate at 
the altar. This fchifm continued for years, and was ended by the 
full eftablifhment of the di/penjing and depaineg doGtrines, under the 
pontificate of Innocent XII. Louis, fubdued by age and reverle of 
fortune,. and under the guidar ice of priefts, and of the fuperftitious 


Maiutenon, permitted tne Gallican Bifhops co rytura to their a 
cient 
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cicht creed, and to write conciliating and repentant Ictters to 
their holy father, in which they fay that ** they were grievoufly af- 

Ged at the proceedings of the aflembly ; and that they did ‘not re- 
ceive as decided what was there decided, nor as ordained what was. there 
ordained*.”’ ‘The proofs of this apologift for popery are rather of a 
finguler kind, they confirm the very contrary of what he withes to 
eftablifh. P P 

Let us, however, go on, and fee whether he willbe more fortu- 
nate in another proof which he produces. ‘That refpectable body of 
men, the Englifh members of the Church of Rome did, in 1788—a, 
folemnly difavow the obnoxious doctrines of their church. ‘Ibis des 
claration is brought forward as a proof that the Church of Rome 
does not teach thefe doétrines. Here we meet with the fame unfair 
fuppreftion of the truth which we noticed in his preceding proof. Of 
the political principles of the majority of the Eaolith Romanitts, we 
think well, of thofe of the majority of Irifh Papitts we nave not the 
fame opinion, for reafons that are obvious, and which we could eafily 
point out, were this the place for an inveltigation of the kind; and 
the writer fhould nave recolleéted that it is the political principles 
of Irith Papifts, and of the church-under whofe entire guidance they 
are, which we dread; to prove them guiltleis of holding the ob- 
noxious doctrines was the tafk he had undertaken, and which he 
has not perforied., 

The document which. appears in his Appendix, is, 
thentic, gndevinces, we are willine to beleve, the fentiments of the 
majority of the Englifh members of the Romifh Church. But, in 
order to ferve his purpofe, he has played the fame trick here that he 
did with regard to the declaration of the French Clergy: he has fup- 
prefled every thing that made again{t his caufe. He has done this 
without its being ‘poffible. for him to offer the fame apology that he 
might, if prefled, have done as to the imperfect ftatement of the 
French. declaration, viz. that his was a fin of ignorance, that he 
ftated all he knew, all that had been told him: the confequences of 
the Englith declaration were notorious, of them he could not be ig- 
norant ; the fuppreflion is, therefore, wilful, it is bearing falfe-wit- 
nefs ina caufe which, without it, could not be fupported. Cuvuld 
the writer be ignorant of the interpofition of the fallible and un- 
changeable Church of Rome by its vicars apoftolic, when its Englith 
members offered to confirm the truth of their Joyal fcntiments to 
their King and country by an oath? He could not be ignorant of it. 
When thefe men (in the words of the ‘Catholic Committee) were about 
to offer ** a folemn pledge of their principles as men, and as citizens, 
and a renunciation of fuch tenets, as, if they held them, wou'd 
render them unworthy of civil liberty, and the protection of the f{tate,” 
the vicars apoftolic ftep in, and from the plenitude of their power, 


no doubt, av- 
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pronounce their veto, declaring that ‘* they condemn-in the fulleg 
manner the attempt of offering to parliament an oath including dy, 
trinal matter to be there fanétioned, which has not been approved ty 
them the vicars apofiolic, and they exhort the farthful to oppafe every 
attempt of this nature.”” The fame Catholic Committee will tel] 
this apologift for Rome, that this is not the firft time that the map. 
dates of the pretended vicar of Chrift have prevented Englifhmen ftom 
giving to the government of their country every pledge in their power 
of their loyalty and obedience. It has {pecifically mentioned the va, 
rious attempts made by-Englifh Roman Catholics, from the reign of 
Queeri Elizabeth to the pretent day, to give the moft fatistuctory 
pledges of their being good fubjeéts, and laments that they were 
always. fruftrated by the veto of Rome. Such is this unvarnithed 
itatement; very different indeed from what it appears in this writers 
Appendix, without the neceffary accompaniments; and however ho 
nourable it may be to the Englifh members of the Romith pe:fuafioa, 
it certainly eftablifhes the truth of Proteftant accufations againtt the 
Church of Rome, and ayainit all thofe who, like the Irith Papilts, 
are bigots of that Church. It isunlucky when the proofs advanced by 
a writer turn out again{t himfelf and his caufe. 

Having thus, in his own peculiar way, demonftrated that the 
Church of Rome holds no doétrines inimical to the peace and fafety 
of the Proteftant Government of thefe realms, the writer infifts that 
wecannot, without being the moft unjuft and narrow-minded legilla- 
tors, and without producing inevitable ruin to the State, refufe to the 
Trith Papift, every privilege which Proteftants enjoy. Our irjuftice 
he contrives to demonftrate in his own tranfcendent manner ; and as 
to our danger, fhould we remain refraCiory, that is fo evident, he 
fays, that it demands no proof, The Papifts, he tells us, are now, 
God knows how many to one in Ireland, and that they will never 
reft till they have obtained power; what is worfe, he aflurcs us, that 
the procreative powers of the Proteftants bear no proporti::: to thole 
of the children of the Mother Church; and that the numerical {upe- 
yiority will {till go on increafing. Whether the old wizzard at Rome 
a noué Paiguillette of poor proteftants, or whether this ttupendous 
phenomenon is produced by the celibacy of the Popifh Cle: gv, he has 
not deigned to inform us. Nor does it figniity—Whatevir may be 
the numbers of the Romifh pe: fuafior in Ireland, we have good reafon 
to believe, that the numbers, when party and faction are out of the 
queftion, who are contented with the government under which they 
Jive, are preponderant, and we may prognofticate without any date 
ger of being deceived, that the numbers of /uch will go on it 
creafing. 

It is not furprifing to find in this pamphlet a violent attack upon 
Tythes. The ablition of Tythes has of late become a hackneyed 
fubjeG, from the vulgar and illiterate farmer, and agricultural fur 
veyor, to perfons who ought to know beter. From the manner if 


which 'the attack has been made by fome of them, it is to be fufpeci 
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that they wifhed to get rid of the Clergy as weil asthe Tythes. Of 
the others, we can only fay, that they have hitherto offered no plan 
which does not rob the Clergy of their reipectability and indepen- 
dance, and which, therefore, itrikes at the root of morality and re- 

igion. 

iW fhould never have done were we to animadve:t on all the ob- 
ietionable paflaces in this publication, which are either violations of 
truth, or of an inflammatory tendency. ‘The writer fays that, by the 
Union, the Irifh have fallen under *¢ the dominion of /rangers.” 
(P. 12.)—T hat while the Chriffian Papift is denied the rights enjoyed 
by his fellow-fubjects, <* the /aw allows the difbelievers of all creeds, 
the Infideland Athei/?, who will only affent to what they defpife, to 
fill all the Offices of State.” (Pp. 41, 42.) On the contrary, In- 
fidels and Atheifts, /egally known to be fo, are punifhable by /aw. 
He fays fomewhere in his pamphlet that, fuppofing Popifh emanci- 

ation (as it is called) to take place, there would be only fix or feven 
Popith members returned to Parliament. In anfwer to this ftate- 
ment, we oppofe a fact, which is far from confirming his affertions, 
When James II. was in Ireland, and popery triumphant, there were 
only three or four Proteftant members returned by the Electors of 
that country. In page 68 we have the fullowing attempt to defend 
the Romifh pricfts againft the imputation of being abettors of rebel- 
lion, and a moft blundering piece of work itis. ‘* It is true, that 
the influence of the Catholic Priefts over the minds of their followers, 
has been much diminifhed ; and it is a fact well known, that in the 
‘confelfional, defenderifm was hardly ever avowed, though it be now 
clear, that almoft ali Ireland was fworn.” We have ttrong reafons to 
doudt the decay of prieftly influence in Ireland over the mats of the 
people : we have fully as itrong reafon to doubt of defenderifin being 
hardly ever avowed at confeflion; but whatever may te in this, we 
have not the fmalleft doubt that the advocate who thus brands all Ire- 
land with difloyalty, in order to white wafh the popifh priefthood, 
mutt be confidered as a miferable advocate for the Irifh, and certainly 
merits every thing but their thanks. 

We clofe our examination of this pamphlet with fome remarks on 

the following paflages. 


_“ The Roman Church, which inculeated unreferved and unlimited obe- 
dience to the ruling powers, in civil concerns, neverthele(s allowed cf fome 
latitude in religious matters. The interference of temporal government in 
ecclefiaftical affairs, was always the obje@t of sheir abhorience ; and though 
they lcrupled not, when seir-own worldly interelts were concerned, to n= 
vade the properties of others, yet t/cy never fubmitted, without a firuggle, 
fo any attacks upon their own. At prefent, indeed, the temper of the age 
has moderated the influence of all principles that are contrary to the ge- 
neral feelings of mankind. It muft, however, be granted, that the portion 
of tivil and religious liberty, which the Englifhman enjoys under the En- 

lith conftitution, is not recommended by the tenets of the Catholic re- 
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The writer has here boldly aflumed as a truth what he either knew, 
or ought to have known to be a falfehood. ‘The political principles 
of the Church of Rome have undergone no change ;_ the power jp. 
deed of carrying them into practice has, trom various caules, been 
confiderably diminifhed ; but, among other things of a fimilar kind, 
the interdict of the vicars apoftolic againil the pledge of loyalty 


offered, by the Englifh Roman Catholics, is a convincing proof thit 


, 

the principles remain unchanged. Neither is it true thet the Roman 
Church inculcated unreferved and unlimited obedience to the ruling 
powers in civil eoncérns. That obecience was inculcated only 
while rulers themfelves were obedient in all thinys to that church; it 
referved to itfelf the power of judging when they had pafled the pre. 
{cribed boundaries, and whenever it thought proper to decide that 
they had done fo, inftead of obedience, it picached rebellion to theit 
fubjecéts. Of this, innumerable proofs might be given, we only 
mention one, the Bull ** Unam Sanéfam,” confirmed in the sth La. 
teran council—* Both the /piritual and temporal {words are in the 
power of the chure/.—And, according to thé teftimony of truth, itis 
the fpisitual power that ought to eftablifh the temporal, and decide 
whether it be good and lawful,’” Upon this principle, the church of 
Rome acted on every favourable occafion ; and, as he him/elf tells us, 
“* Ycrupled not to invade the property of others.” How he came to 
amake this confefion we know not, unlefs it be from his unlucky 
propenfity to the production of arguments again{t himfelf. The con- 
cluding fentence of our extra@t affords another inftance of this uns 
happy propentity. He there confeffes that ‘* the tenets of the Ca 
tho.ic religion” are unpropitious to civil and religious liberty, and yet 
recommends the eftab!:ihment of that religion by /aw in Ireland, the 
majority of whole inhabitants are, from circumftances, perhaps the 
nett bigotted papifts now exifting. 

We hive only to add, that, throughout this pamphlet, it is main- 
tained that the privileges withheld by government from papifts, are 
withheld on account of their religious doétrines, than which nothing 
can be mere unfounded, unlefs they confider their political principles 
a: effential parts of their religion; which, from the conduét of the 
v.cars apoftolic, we muft conclude to be the dodtrine of the church of 
Rome in the prefent day—* Aeret lateri lethalis arundo.” 


Kotzebue’s Journey from Berlin to Paris. 
(Continued from P, 148.) 


S the principal intent of our author was to examine and criticie 

the various obje@s afforded by the capital of France, his ree 
marks on the way thither are but curfory; neverthelefs he has noticed, 
in an interefting manner, many circumftances in the towns through 
which he pafled, which other travellers of celebrity have either ne 
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jefted, or have thought too trivial to mention. At Heilbronn he 
Found * many curlots ‘ancient. manuf. ‘ripts, particularly feveral by 
‘Goeriz of Berlichingern, a character who has called forth the talents 
of feveral German literati of the hiebeft reputation. Such relies 
mult impart a ple: afing and awful fenfation te any perfon of refined 
intellect: the fancy of fuch a perfon muft pourtray in the moft lively 
mannér the ferm, the character, ano adventures of its celebrated au- 
thor, and he might conceive the featurcs of his face on the [pot on 
which he happened te reft his hand. ‘The ditappointment which 
Kotzebue met with at Hieilbronn, when inquiring of the keeper. f the 
archives for the manufcripts of Goertz, cannot fail to induce many 


‘reficdlions on the appointme.t of men to places of truft, for which 
they are totally incapacitated cither' by nature or education. The 


keeper of the archives nad, « feems, been accuftomed to take his fee 


for fhewing nothing but a number of preffes filled with ancient parch- 


ment: perhaps he was never before requetted to make a {election from 
ther contents; but after look ing with fome anxicty for the manulcript 
which Ko: edtiue’ demanded, he tcok dawn his ladder and confetled his 


‘inability to find it. Thus the valuable relics of antiquity at Heilbronn 


may be faid to be loft to the world, as from the want of ability of the 
perfon who has them in’ charge, they are only fo many maflvs of paper 
and parchment. . 


“ If cannot fee the letters, thoaght I, I will at leaft vifit the ancient 
tower in which Goetz was confined,: I will walk and ftand on the very {pot 
where this rude but honeft man endured the taunts of the fenators of Heil- 
bronn. 1 thought every child could have pointed out this tower; but found 
mylelf much mifiaken. -[ afked at leatt a dozen perfons of diffe rent defcrip- 
lions, none of whom knew what J meant, or bad ever heard the name of 
the honett knight as much as mentioned. Thus it remains a melancholy 
truth that, in a few centuries, a celebrated man ts forgotten in the place 
where be once lived. Alas! all the great and gond ac tions of man are on! ly 
for ditiant potterity; they who furround him, be hold them with indifference, 
or will not fee them at all. At laft | found a police-ofticer who promifed to 
lhew me the tower. He went and fetched a large bundle of keys, con- 
ducted me, by one of the dirtiefi or of the town, to an old (quare 
lower up fiveal crazy flights of flairs, from the terrace or platio rm of 
which there is a fine profpect ! ! « But where is Berlichingen’s prifon?’ He 
oflered to open it, informing me, however, that two criminals were jult then 
confined in it. ¢ What, is this prifon ftill made ufe of?'—* To be fure !— 
‘Itis net kept, then, as an interefiing monument of antiquily?’—* Oh, 
no: we want room; it has even been divided by partitions, m order that 
it may contain more malefaétors.’—* Has it?—then fay no more.” I beheld 
the door of the prifon from the outfide; it was in the uppermoft flory and 
verylow. Goetz, who did not lke ftooping, muft have ttooped amazingly 
when he entered it. I walked indignantly down ftairs. Whata pity, that 
centuries have not been {ufficient to — the Senate of Heilbronn with 
more re{peciful fentiments towards Goetz of Berlichingen !” 


After fome trivial remarks on Stuttgard, Hechingen, and Duttlin- 


gen, our author mentions his arrival at Zurich, and Jaunches into the 
moft 
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moft unqualified defcription of the romantic beauties of Switzerland, 
He is very juftly of opinion that picturefque defcriptions of that de 
lightful country fall fo far fhort of reality as to convey no ftriki 
image to the mind, and that it is as neceflary for a perfon to ice Swit. 
zerland with his own eyes, as to hear a concert with his own ears, 

The fall of the Rhine did not equal his expectation, but he is ata 
lofs to exprefs his admiration of the icy mountains from Bugeli acrofy 
the lake, as feen from the Sword Inn. . 


‘The room is a corner room. If you open a window to the left, 
fee the river Limmat below you, with a very broad bridge over it, lined on 
both fides with women felling fruitand vegetables, with groups of French 
chaffeurs walking among them. The main-guard of thele foldiers is on the 
oppofite fide of the bridge.’ You cannot conceive what ftir and battle 
prevail here. Downwards to the left; you fee, along the river, two long 
ftreets and a part of the town, If you open the window on the right, you 
behold, at your feet, an open country, and ftrait before you the Lake of 
Zurich, furrounded by charming villas, and tkirted by the Alps, on whole 
fummits the {nowy cliffs rear their hoary heads. 

“ This amphitheatre, forming a contraft of polifhed and rude nature, 
together with the buitle of men immediately below, is incomparable. The 
beautiful walks about Zurich would even tempt the gouty to exercile. 

“‘ Gefner’s monunient is a performance of {uch fimplicity and neatnels, 
that you can fearcely withold the tribute of a tear. It is a pity that the 
French chafleurs, who have now no other opportunity to perpetuate their 
name, endeavour to do it upon this marble. In many parts I found {craw- 
led the 13¢h segiment of chasseurs, which is really as oppofite to the world of 
Idyls, as a mutket to a rofe tree. 

‘* In the library there are a great many books: an ordinary traveller can 
feldom fay more of fuch an eftablifhment. A couple of aie in the 
hand-writing of the celebrated Jane Grey, interefied me. They are on te 
ligious fubjects in very good Latin, and as finely writen as if by the hand of 
a writing-mafter. ' 

“ I had but a hafty glance of Lavater’s cabinet of phyfiognomy. What 
is moft remarkable in it does not {o much confilt in the multiplicity of faces 
he has collecied, as in the fuperscriptions with which he honoured every 
fignificant or infignificant countenance. Sometimes it feems to have colt 
him a great deal of trouble to comprefs much of what is rare in obfcure of 
new-langled words. 

“ The temper of the Swifs ftill refembles the ruffled furface of the deep, 
eut of which a fubterraneous fire has fuddenly projected fome rocks, againtt 
which the confined {urges dath their impotent fpray. The walls of the pub- 
lic-houfes are often covered with bitter {allies, which are fometimes not 
without point. 

“* The Swils cherith the moft inveterate hatred againft General Andermatt, 
the bombarder of Zurich. He lives retired at his country houfe, where he 
1s ikreened from the general contempt. 

“ The Swits do not speak favourable of the Ruflians. They praife Ge 
neral Korfakow for his love of literature and the {ciences, but they will not 
allow him to be a good general, Being once informed that the French had 
eccupied a mountain which commands Zurich, he anfwered: Tant mieux 
C'est la que je les aitendois! “So much the better} Itis there I expen 
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them’ He was foon afterwards compelled to retreat, and that without 
knowing through which gate he was to effect his flight. The people of 
urich were obliged to thew him the way. On this oceafion he lott his 

age; the French huflars took a great deal of booty, and had fo many 


cumberfome Frencly crowns in their caps, that they gladly gave from ten 
to fifteen of them for one dius d’or, finding it more convenient to carry off 
the gold. If you wifh to hgay many remarkable ancedotes which have not 

t heen made publie, but which throw great light upon the events of that 


period, you ought to go to Zurich.” ‘ 


_ We fear, nay we know,-that equal, and even far preater atrocities 
have been committed by the Gallic marauders in other parts of the 
continent than in Switzerland, for the very obvious reafon that Italy, 
Holland, and the low countries, afforded greater incentives to plunder. 
If, however, Kotzcbue, the former advocate and partizan of the revo 
lutiondry fanatics, being an eye witneis of the effeéts of their rapacity, 
could fee fo much at Zurich as to difguft him with their fyftematic 
cruelty and fraud, how great muft have been their excefles ! 

We cannot help noticing a fa& which we have often had opportu- 
pities of proving to demonitration: itis that the French, wherever 
they have appeared, have moft extenfively corrupted the morals of the 

eople. Even in Switzerland, fince their arrival under the Generals 
of the Directory, fo much had profligacy increafed, that Kotzebue 
faw commands from the magiftracy poftea 4 in every part of Baden, 
enjoining a proper celebration of the Lord’s Dav, prohibiting gaming, 
and ordering all married women to go to church, and to drefs with 
that decorum which is due to the fanctity of the place and to modefty / 
Indeed fo far have the formerly bafhful females of Switzerland imi- 
tated the manners of their invaders that the young women now drefs 
even in a difguiting ftyle of indecency. We cannet but exprefs our ape 
— of the conduét of the magiftracy at Baden: their inter- 
erence to correct the manners of the people fhews at leaft an attempt 
to preferve them ; for, as the writer under our review beautifully ob- 
ferves, ‘* Decayed buildings are ufually propped up, that they may 
not overwhelm the unwary paflenger ; but degeneracy of manners, 
which only poifons the mind, is fuffered to extend its ravages like 
the worm in timber, till men become as faplefs as trees in a rifled 
wood,” 

Amongft the curio/:ties of Geneva our author, to his great regret, 
milled fight of the celebrated Madame de Stael, but as an adequate 


‘Compenfation for this difappointment he vifited Ferney, the refidence 


of Voltaire. This defire will not appear furprifing to thofe who re- 
collect the congeniality of: fentiment between the deceafed bard and 


the philofopher before us. 


“ It was not,” fayshe, ‘ for the fake of what is called the caftle of 
Ferney that I came hither; I wifhed only to enter the place where Voliaite 
had lived, walked, and compofed his poems; I wifhed to feaft on the fen- 
fations which, in fuch a place, a fufceptible fancy fo ealily creates. The 


houfe now belongs to a merchant whole name { do not recolleé; a 
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thews refpect t for Voltaire’s memory, by leaving his bedchamber exadily y 
it was when inhabited by the philoloplier. 

« There J itill found his bed with the faded curtains of yellow (Ik: ther 
fill hung de Xain’s portrait, that ot Frederic the Great; apiece ofe braids 
of the Emprefs Catherine, and many other articles of the fame kind, Ina 
niche wasairurn, in which his heart had been encioled, with this inicrintien: 
> / ” sarei ified, since my heart remains amon gy you 

‘Ip another room we found a billiard ‘able on which he uled to pla 
BE te living relic, too, walks about the houfe, an old prieft, who had Fn 
nine years with Voltaire. I cannot find words jor the peculiar melancholy 
calt of my feelings on bebolding him,” ' 


After a charming defcription of the road and towns between 
Geneva and Paris, together with many ufeful obfervations for the 
benefit of thofe who travel in France, onr author conduéts us to the 
capital, As the amufements of a nation are the moit {triking charac. 
teriflics-of its manners, M. Kotzeoue enters upon a very pleating 
detail of thofe of the Parifians, many of whith he has inveltigated 


with more precifion than any former or cotemporary tourift. 


« At the corners of every fireet,” fays he, “ you find cunning people, 
whe in every pollible manner allure pailengers, to announce to them iniak 
libly, what numbers will be prizes in the next, drawing of the numerous 
French lotteries; and fucha prophet has always a crowded circle about 
him. This dirty whee | of fortune which is made of glafs has a hole on the 
top; the ragged fellow who tiands behind it, has made a kind of an inftrus 
ment of the back bone of a goole, which he applies to the hole with great 
gravity, and almolt without moving his lips imitates the (peaking of Puned, 
which founds exactly as if fome little demon were fitting in the wheel, and 
addrefling the auditors, Ifthe curious draw near, the goose’s bone fud lenly 
jumps off we hole, and the ghotily voice invites the by{tanders, whole 
hands are already in motion, under the moti : {plendid allurances of drawing 
the numbers which are to be prizes. Two-fous is the ulual price of ail 
fuch never-failing prophecies. A little farther another has a large beard 
with éetters expoted. Tellhim only your initials, he immediately draws your 
name from the board, and in a hole behind it, finds you all you detire te 
know, This way et divin ation has been found too fi mp! e by athird. Be 
hold that table where all forts of neat little figures are driven round by clocks 
work, At ficht fight, it does not look at all like the fancluary of a lottery 
prophet: bat you wall loon perceive, that on the middle pole which goes 
througa the table, a zodiac is faftened over the puppets, in which the months 
are inicribed, and which turns round with them. Hi) gher up you beholtl 
another cucle bearing the ninety numbers. Now oaly pleale to touch 
with your Anger the peppet you think mot en dowel with the gilt of 
footir! ae for inflance, this Turkith Emperor, who holds his iceptre lo 
majeilically high; all the figures immediately begin to run, the 2 rdiac 
turns round, as do the numbers, and you wait in patience for the refult. 

Now the clock-wark is ran down, the,.Emperor of Torkey ands (ill and 
pants aes his fceptre to the month of Acguft, exactly above which 
Sei . Can any thing be mare nataga! and certain than that by taking 
this number re this month » you will win great {ums upon it? You laug®o 
that people thould thus feriou(ly give themfelves up to children’s p'ay: 
‘ Begging 
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ing your pardon, is it, in fact, doing more than a philofopher, who, 

taking his chair, draws-up with two demonfirating fingers the curtain of fu- 
qrity, as he would unroll a piece of paper? 

« Let us go farther, and fee the brilliant infcription: The golden chain of 


fate. This valuable chain confilis of ninety cafes, or wrappers ol gilt paper, 
‘which are wound on a wheel, like yarn to be unrevled, and turned by 
Sblind man. You choofe one of thele paper cafes, the blind man opens 
it, and the number it contains again makes your fortune. But thould you 
be ablolutely determined not to make it in the lottery, you will at leait 
be curious enough to learn your future defiimes, and the pafl likewife ifyou 
pleafe. In front of the Pew Neuf ftands a conuror, who exprefsly announces 
himielf to be privileged by the police, and who has devoted his talent chiefly to 
the lottery, as men had much rather win money, than look into tuturity. 
At your defire the fame perfonage epens you the book of fate for two fous, 
and with wonderous fluency of {peech, relates to you all that 44s happened 
and will happen. “Though twenty people, one afier another, different by 
profetlion, age and {ex, thould all —— to his fkill, it does not put him 
out of countenance ; he ftares at one after the other, reads in their eyes and 
whole countenance, ineaks to each for at leafl two minutes, is very grave 
all the while, makes ule of the choicett terms of language, fays in about 
halfan hour, (fo long L imagine I fiaid) certainly not the fame thing twice 
over, never {tops or tfammers, makes a flight bow at latt; atks for nothing, 
addrefles thofe who follow, takes what the preceding drop into his hand, 
and puts it into his pocket without looking at it. This man, in any other 
ituation, would certainly have been an excellent {peaker, The coun- 
tenances of his contulters, form the moft diverting part of the fcene. The 
utmoit devotion, perfect refignation, and firm beltet, are deeply impreiled 
inevery feature. As the man always expretles himfelf, particularly relative 
tothe patt, with fuch artful duplicity, he cannot fail, with the he!p of his 
ingenious powers of fancy, to hit the truth with regard to leveral of his 
hearers, [ have olten remarked, with what amazement people tlared at 
him, and how many a lady turned away with tears in her eyes. Thus the 
fame Parilians who but a few years ago carried about the Goddels of Rea, 
lou, though only on their fhoulders, believe in divination and furround by 
hundreds the firit pretended prophet they meet. 

“ A Frenchman. pofle(les an inexhaultible tund of polite and agreeable 
turns, whieh, though every one knows they are anmeaning, yel draw an 
approving {mile from all his hearers. There tlands a fellow twifiing a 
puppet’s coat on his fore-finger, and fometimes letting a little devil peep 
Out, waving his hand biitkly towards heaven, and exclaiming, there he 
fies! This flat and ftale joke he feafons very admirably with a ready account 
of every thing the little imp will fee in his flight over Paris; now he (ees 
the gun boats on the Seine, of which he adds a pompous deteription; now 
a young lady jult rifting from bed, whom he delcribes with every potlible 
lalcination. Ample as isthe matter with which he is furnithed by ‘bis 
flying devil, (diable valent) copied from the Devil upon Two Sticks (diable 
boitewx), till he knows how to change his amufemenis in a clever: manner. 
He luddenly calls a boy our of the crowd, who may be about ten years of 
ge. Putting his hand on his head, he’atks him very folemnly, ‘ Are you 
married, my lad?? The youngiter ftares at him, and fays ‘ No.’—* Swear 
her] continues ‘the jefier with'a gruff voice, ‘ fwear that you are not mar- 
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270 ORIGINAL €RITICISM. 
. “ The boy is obliged to hold up his hand and fwear, ‘ Now I'll make 


thy fortune.” He gives him a box and promiles to conjure fo many huw 
dred Louis d’ors into it. But before he begins his hocus pocus, hey 
genteelly addrefles the public, faying, ‘ You will perhaps alk, gentlemep, 
why, with this facility of making gold, Ido not make my own ‘ortune} 
*Tis becaule it is already made. All that Iam doing here, is entirely he 
your amufement.’ He now conjures.the box full of gold; at leatt it be 
comes as heavy in the hand, as if there were really gold in it. To be fare, 
on Opening it, nothing is found but a ftone. But, can the conjurer help it, 
that the boy ts a natural or illegitimate child, or owes, at leaft, his fuppoled 
legitimacy to his mother having told a tale about his real origin ? He declares 
with an arch look, that he very feldom meets with intiances of the kind, 
that fuch things feldom occur at Paris, and quickly digrefles to fome othef. 
subject. 


** All thefe are only jokes for the populace, but they are really delivered - 


without offending decency, and are indeed not without wit.” 


We mutt apprife our readers that we have refrained from quoting 
fuch amufements as we remember to have feen defcribed in the work 
of any modern traveller. 

In order to afford every poflible degree of entertainment to his fait 
friend, for whofe amufement our author coramits his remarks to paper, 
he fuffers no object to efcape his attention; and yet an ‘intereft is 
inceffantly kept up, by the fimplicity of his defcriptions. In the con- 
tinuance of his obfervations on the art of obtaining a livelihood in 
Paris, he is ftruck with various means which to us appear trivial, ia 
confequence of their fimilarity to the common practices of the lower 
clafs of fociety in our own capital. We thall therefore pafs to fome 
efforts of ingenuity which are well deferving of encouragement. 


“ Let us enter this booth, where the infeription announces a wondet, 
He who will not believe, let him come and see! What, pray?—A flea drawing 
an elephant; a flea condudting a carriage with fix horfes carrying ladies 
and gentlemen ; a flea on whole foot a metal ball has been faftened witha 

Iden chain, with which he merrily leaps to and fro. All this is not fiction. 
A man has really taken the vaft trouble to make the elephant, cafriag®, 
chain, &c. of gold, fo very fmall, and to faften them to the flea, But till 
more ludicrous and more inventive is the artifi’s producing two flies fight 
ing a duel with the {mall fword. It is thus contrived: two flies are faftened 
to two needles, placed perpendicularly behind their wings, fo that th 
keep their fix legs ttretched out before them. They are fixed very neatly 
facing each other, and a little ball of cork is then given to each of then, 
in which is faftened a fmal! firaw. As foon as this ball touches their feet, 
they endeavour to (eige it to hold themfelves by; upon this touch the ball 
keeps moving backwards and forwards, and confequently the {traw tur, 
againit the enemy. Each party moving in the fame manner, the twe 


ftraws often clath together like two {words ; and this conftitutes the duel of 


the flies.” 


The iaduftry of the profeffed mendicants, particularly the blind, 
excited all his fympathy, as they appeared to him to pofle{s very com 
fiderable fkill in mufic. A group of unfortunate children ftruck him 
wi 














— oS aS Uhl, Se 


Kotzebue’s Fourney from Berlin to Paris. 271 


with a fentiment of piety which he found it difficult te overcome till 
he had reafon to believe them impoftors. 


# In the Rue Vivienne I have feen, for more than three weeks, yet always 
in the evening when it was dark, three wretched children lying in the mud. 
‘The eldeft, a boy of about ten years, fat reclined againft the wall, holding 
on his lap another wrapped in rags, three years old at fartheft, and ulually 
moaning. By his fide fat or lay a third fymbol of mifery, about five years 
old. Thefe children did not beg; but had the end ofa tallow-candle placed 
before them, near which, upon a rag, lay a paper with the following fimple 
and moving infcription: ‘ We have neither father nor mother.’ Few of the 
flengers remained unmoved, and the fireets being much frequented, they 
always obtained a rich harveft. With pleafure I remarked that the foldiere 
in particular gave, and gave the moft. One night I found one of thole 
people deeply affefted. He wore large black whitkers, which, in wild 
contrat with the emotion of the mufcles of his face, lighted by the glimmer 
of the candle, threw their fhade upon a tear. He furveyed the group for 
fome minutes in filence; the poor little wretch was juft whining dolefully, 
becaule it was cold, The foldier brifkly put his hand into his pocket, gave 
to the elder boy two pieces ef filver coin (I belive two twelve fous pieces), 
oncondition of his carrying the child home immediately and warming it. 
He repeated this condition three or four times, and made the boy as often 
romife to perform it. He then retired. As he turned round, | accofied 
im: ‘ You certainly are a father?’ said I.—* Oui, Monsieur,’ an'wered he, 
tather roughly, and haftened away. I flopped fome time to fee whether 
the boy would keep his promife and take the children home ; but he did not. 
That the police fhould have fuffered fuch a {cere for fo many weeks, does 
not pleafe me. It feems almoft impoflible that the poor children fhould re- 
main in health all the winter. : 

“ In Paris beggars feldom or never afk charity. You only hear, at times, 
Monsieur, ye meurs de faim (Sir, I am ftarving), whilpered behind you. 
Every pauper endeavours.'to eftablith.a kind of juft claim to what is givem 
him. One runs with a broom in his hand, when he fees a perifon crofling a 
dirty part of the fireet, and quickly {weeps away the mud; another profits 
by a thower, which fills the middle of the fireets with water, lays a plank 
acrofs, and in a friendly manner helps you over. He judges who can aflord 
to give him femething by their clothes; all that he {uppofes to be poor, he 
fuffers to pals gratis; and, ifahandfome girl appears, he elcorts her with 


the utmoft gallantry.” 


From the whole of his obfervations on vagrancy it muft he evident 
that vice and piofligacy are incomparably more extenfive in Paris-than 
Many other capital of civilized Europe. 

Our autaor atterwards adverts to the condu@ of Buonaparté, te 
confider whom as a hero or a ftatefman he conceives would be ufelefs 
and impertinent, becaufe deeds crowned with fuccefs are always heroic 
exploits: ‘The inference that pofterity will form a judgment of the 
tyrant, is undoubtedly juft ; and we are convinced that the defcendants, 
atleait of his own miferable flaves, will at no diltant period openly 
€xecrate his memory. In the opinion of Kotzebue nothing but unin- 
trrupted tranquillity for a ferics of years can confolidate his peas 
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though all who know his fanguinary nature are eonvinced that war 
is neceffary to his political ex ftence, inafmucn as it fuccefsfully divers 
the attention of the people from the iron rod which is fulpenided ove 
them. ‘ 

There is ftill one very remarkable performance of a veteran moun. 
tebank, the means of, which are to us incomprehenfible. It is that of 
the iecourbult ble Spaniard, whole. feats our author defcribes in the 
following words, 


« Do you fee that j jar of oil, bubbling and boiling over a caal fire; the 
young man, who takes it off, aecalie a hearty draught of its burning contents 
without diliorting a feature, rinfes his mouth rr" a jong time with itas ifit 
were irefh water, and {pits it out fill boiling; he then, with the remainder 


of the oil in the pot, walhes his hands, arms, face, and even eyes, which,’ 


however, he fhuts. Having been purified by the fire, like the albefios, he 


takes a walk, by way of change, with his naked feet upon a piece of ted 


hot iron, and to refrefh himfelf, he even licks the glowing metal with his 
tongue. If this poor youth be equally infenfible to the flames of love, heis 
doubly to be pitied. All this is no impotiure, but 7 happens as J have 
now related; but whether, as fome ailert, he caufes a kind of falamander 
vintinent to ro rubbed into his tkin, which is not to be perceived, 1 fhall 
Jeaye undetermined.” 


An exhibition of Canary-birds is alfo highly interefting, as they 
perform various arts and operations directly contrary to their nature 
One turns a fpit, another drives bis fellow in a wheelbarrow, a third 
ftands fentry with his gun, fword, and grenadier’s cap 3 a fourth does 
not ftir from his mafter’s fhoulder, though he beat the drum loud 
enough to make one run away; a fifth fires a cannon, the burning 
cork of which knocks a fixth down from the table, and'leaves himon 
the ground for dead; a feventh fits in the very middle of a flaming 
wheel, as quiet and merry as if perched upon a role-bufh in his native 
ifland, &c. 

The firft volume cbritludes with an unqualified eulogium upon 
Madame Recamite; whom the author confiders as a beautiful flower 
covered with a brood of devouring caterpillars which cannot be fhaken 
off without injury to the flower itfelf. In the spinion of Kotzebue 
no female can be more good, modeft, amiable, or divine in oerfonal 
charms; but her beauty vanifhes before her virtue. We are indeed 
aflured by her literary advocate, that the is enthufiafiic in ber fr jend fh), 
and ready to make great facrifices to thole whom: fhe r: bards though 
fhe ri. idly obferves the dictates of a wite towards an honeft hufbands 
who.is old enouch to be her tather, What may be the nature of the 
great facrifices which a woman can make to a male triewd without 
violating the duties of a wife, we are not adepts enough in the mor 
Jity of modern times to difcover. But we have not torgotten the fa- 
crifice of Mrs. Haller, in the Stranger, which Kotzebue may ee 
as ‘a fault partly congenial to the temale character in general ;’ 
we alfo remember the figure which the amiable Madame Recamidl 


made amongit our own abandaned women of fathion about tiree yeas 
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as well as the meretricious manner in which fhe was drawn by 
het own defire, and an engraving from which {till difgufts the eye, at 
leat of Britifh modefty, in all our print th ps, | 
But one circumftance occurs relative to this unparallelled, this 
«fairelt piece of well formed earth,” with which we were not before 
acquainted: it is that fhe can ley claim to little more underftanding 
than falls to the fhare of an ideot. Yet fays Kotzebue— 


« Thole who envy this lovely woman, delpairing of fuccels in their attacks 
upon her modesty and virtue, endeavour, by a thrug of the thoulder, to under 
value her underttanding. Indeed, if ihe alone is to be called intelligent, 
who manages philofophy as readily as a pin, who talks of the arts in Howery 

uage, who, without reflection, pronounces her opinion of all the mo- 


"dern productions of literature, who abu‘es men of merit and efpoules par- 


ties, then Madam Recamier is not an mtelligent lady. She is none of 
thofe fair ones who court publicity, who diitribute colours among diflerent 
corps of volunteers, under which they cannot themfelves fight (a valt proof 
ofher underftanding). But if found reafon, if an underitanding untainted 
with prejudice, if pure fenfibility for all that is noble and beautitul where- 
foever, or from whomfoever it originates, if a ready acquiefcence in the 
sublime truths of nature, and in the charming illusions of art—if all this give a 
lady a title to a good underftanding, Madam Recamier is a very intelligent 
lady; and, heaven grant! that, for the happinels of all hufbands, and for the 
advantage of feminine lovelinels in general, ladies never were endowed 


with a brighter underitanding.” 


But we aiterwards learn that our author had an opportunity of afcer- 
taining this lady’s underftanding by her converfation with him in a 
carriage, in which he informs us fhe opened her heart. We will pro- 
ceed no farther in difpute of his penetration ! 

The fecond volume of this pleafing work poff_flts a vaft fund of 
entertainment, The remarks of the author on the Mufeum of French 
Monunents place his talents as a writer of general knowledge in the 
moft favourable point of view. In the early periods of the revolu- 
tion, when all the venerable relics of art and piety were mutilated 
and de{troyed by the ruthlefs hand of modern Vandalifm, Alexander 
Le Noir,.a refpeéted and opulent individual, who had a great vene- 
fation tor antiquities co!leéted trom all the caftles, convents, and 
churches upwards of fix hundred famous monuments, many ef which 
take their date from the fixth century. When the horrid exceffes of 
the revolutionary fanatics had fubfided, the government patronized 
this meritorious collector, and gave him tke fupprefled convent of Au- 
guitine monks, called des petits Auguflins, asa repofitory for the exhi- 
bition of his treafures, and have fince even caufed engravings to be 
ag of them. Our author, in his examination of thefe relics, 
Mtroduces many ftriking anecdotes of the times in which they were 
executed; while his critical remarks often difplay confiderable acumen, 
though he “* ever and anon” enforces a requeft upon his reader, that 
he may not be confidered as a connoiffeur. We ‘hall feleét a few paf- 

ges from this part of the vulume, as they will fhew to the reader 
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‘who travelled before the revolution, what relics have been preferveg. 


After proceeding through feveral apartments filled with remnants of 
the antique, a ftrange fepulchral monument of the 6th century caugh, 


his attention. 


*« It is contecrated to Dagobert I. who, ftained his vi€orics with lug ang 
cruelty ; who, without reckoning his concubines, was at one time betrothed 
to three queens. But he expiated all hts fins, and was numbered amop 
the faints, by building the Abby of St. Dennis. His epitaph relates in the 
moft ludicrous dasso-reliewos, how he fared after his death. Besin from be. 


“Jow, where Dagobert’s corps lies extended. A little higher up follows a boat 


full of devils, who are holding faft Dagobert’s foul, and tormenting it. jf 
the artift defigned to reprefent the devils as ugly and frightful, he has 
wholly miffed his aim, for they are all grotesque figures, with human bodies, 
and the heads of frogs, dogs, &c. In order to thew that the man, whoa 
the demons are thus teazing and tormenting, is not in reality a man, but 
merely a foul, the artift has not reprefented his fexual diftinction. Perhaps 
he was not altogether miftaken. But had he in the fame manner reprefented 
him as wanting a stomach, he would at leait have excluded every thing that 
prevents a man from being a soul. Farther up you fee betides two angeks 
St. Dennis and St. Martin, whom Dagobert invoked in his diftrels, and 
who retook the royal prize from the devils, on which occafion feveral 
imps of hell, with frogs heads, tumble in a molt laughable potiure into the 
waier. Still higher, the foul, between its two deliverers, ftands enveloped 
an a linen cloth, perfumed by angels with cenfors of frankincenfe. At the 
very fummit the taints are kneeling before Abraham, whom they beg tore 
ceive the foul into his capacious bofom. A couple of fiatues are likewile 
to be feen, formerly placed on both fides of the monument, the one Nar 
tilda, wife of Dagobert, the other their fon Clovis. With more ferious 
feelings, uttering Sock curfes and bleffings, I now fiand between the monv- 
ments of Fredegunda and Ber truda; the former murdered her own hutband, and 
was an enemy to God and man; the latter was indelatigably employed im 
foftening, ‘by her: feminine gentlenefs the rade dilpofition of ber hufband, 
and faving every victim deftined to deftruction by his blood-thirfty tyranny. 
The fon of Fredegunda, Clotaire II. was her hufband, and he himfelf or 
dered both monuments to be erected. 

“« What an oppreflive lenfation of woe feized me upon ftepping into that 
clofet, whofe ftyle of archite@ture announces the twelfth century. 
thefe pillars, thefe ruins, once belonged to the Paraclete, and in the middle 
of them is atomb—'tis AngLarp’s! the identical fepulchre which Petet 
the venerable dedicated to his friend. Here lies Abelard, with his head 
tec ined, and his hands folded. Near him repotes his faithful miftrefs; and 
the heads of thefe interelting figures are impreflions taken by the fculptor; 
and what is more than all, this tomb actually contains the united afhes 
the two lovers. Every loving couple, who are fo happy as to vilit the 
thoufind curiofities of Paris handin hand, fhould renew the oath of fidelity 
at chs comb, Let them caft% look of contempt as they pafs by on yonder 
towb'tone, which covered the bones of Abelard’s perfecutor, the Abbe 
Ada). This blind fanatic, as abbot of St. Dennis, ordered Abelard’s 
inc rcciation, becavfe he dared to utter the unheard-of herefy, that the 
Beye Kep! as che relies’ of St. Dionyfius, or Deunis, were not the 
houses yi that holy Ascopagile, who had never been in France. That 
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« That little box, decorated with ivory and tortoifefhell, deferves, by 
gi] means, a look of curiofity. Louis X!. brought it back from his crulade 
in Paleftine, full of relics, and it has fince been worhipped in the holy 
chapel at Paris asa relic, thoagh its das- reliefs very plainly reprefent the ex- 


dition of the Argonauts in queit of the polden fleece. In this manner 
agan obicenities have béfofe now often ferved as ornaments to enfhrine 
the relics of the faints. The eye gladly dwells on that ftatue of white mar- 
ble, which perpetuates the memory of that excellent lady, Valentine of 
Milan, {poule of the Duke of Orleans, who was murdered at Paris in the 
at 1407, and whole lofs the good Valentine could not furvive, She died 
ofa broken heart in 1408. Her moving device was a watermg pot, from 
which trickle drops in the form of tears, with this circum{eription. 


Rien ne m’eft plus 
Plus ne m’elt rien. 


« That flatue of Peter of Navarre reminds us of the fingular death of his 
father, Charles II]. denominated the Wicked. The avenging Nemefis 
held him up asa terrible example. A kind of torpor feized him, and he was 
unable to move alimb. The phyficians then adviled him to have himfelf 
fewed up very clofely ina linen theet, previoufly fteeped in brandy, It 
was at night when he went to bed, that this kind of fack was put about him, 
One of the chambermaids fewed it faft under his chin, and having done, 
fhe was going to cut off the remaining end of the thread, but having no 
fillars, fhe took the candle to burn it off; in an inftant the king was 
all in flames; the affrighted chambermaid ran away, amidft violent fhrieks, 
and Charles the Wicked was burnt alive in his bed. 

“ With awful reverence I enter a chapel, dedicated to Francis I. the re- 
ftorer of the arts. The corpfe of this good man, as well as that of his fpoufe, 
Claude de France, are imitated with ftriking truth in marble; and the bas- 
telicfs, placed here and there, intereft, by a faithful reprefentation of the 
drefles, arms, and implements of war in thofe times. Above the timber 
work, {upported by fixteen Ionic columns, appear again the flatues of the 
foyal pair, furrounded by their beloved children, kneeling and praying. 
The formal court and ftate-drefles make a fad contraft with the uniform of 
death below. Again I find another ftatue of the corpfe of the royal friend 
of da Vinci, moit ingenioully fculptured in white marble; and I obferve 
with regret that the boyith petulance of ambition was quite as a@tive as it 
sat this day ip prophaning the molt facred monuments, by (crawling ob- 
eure names upon them. This fine column, hung with laurels and vine 
leaves, carries on its top the image of juftice, and once contained the heart 
of the noble Coniiable Montmorency, together with that of a king, Who 
withed to be united with his friend both living and dead. 

“T would not ftop a moment before the kneeling ftatue of the Chanceljor 
Réné Biragué, (who with the abhorred Catherine de Medicis, waded 
through torrents ef blood thed in the night of St. Bartholomew) did not the 
Beh of his {poufe under his feet arreft my attention. Dreft in the coftume 
of her time, the repofes on foft pillows, and fupports her plump cheeks with 
her flefhy hand; before her is placed a book, which the feems flightly to 
perule, while a teazing lap-dog does all he can to prevent her, Whata 
Quiet image of the calm enjoyment of life unfufpecting the firatagem of 
death, which is lurking near in ambufh. Yet only look down on the das 


telicf of her couch, and you find. the fame woman a lifelefs corpfe; the fall 
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round features are vanifhed; the ipertling eye is funk deep; and the rich 
veliment changed into a melancholy winding theet. This contraft of Jif 
and death makes 9 deep impreflion on the beholder, and the whole appears 
le{s a monument than a fatire upon human life. 

«I had never before heard the name of Dominique Sarrede mentioned; 
but how gladly my eye dwells on his buft, fince I know how faithfully ie 
loved Henry 1V. He lofta leg in the battle of Ivry. This, however, did 
not prevent him from devoting his farther fervices to his excellent overeign, 
His grief at the allaflination of the beft of rafters was fuch, that paling, 
two days after the perpetration of the horrid deed, throug) the ftreet called 
Rue de la Feronnerie, he fell down ferfelefs on the {pot where it happened, 
and died the next morning. 

“ The phyfiognomitt will find an intereft in that ftatue of Charlotte Ca. 
therine dela Tremouille, accufed of having poifoned her hufband, but ae 
quitted by the parliament. As this image is faid to be a friking likenels 
the phyfiognomift may decide whether fhe has been jutily acculed or ace 
quitted ; Pbelive the former. 

“ This princefs of Conti, who, beautiful and virtuous, was fnatched 
from the world in the thirty-fifth year of her age, was lcarcely nineteen 
years old, when fle fold her tevila to relieve the poor in a famine. Ten- 
der of confcience, fhe made reftitution of all thofe eftates the pofleilion 
of which appeared in the leat fufpicious to her, and the amount of them is 
eftimated at 800,000 livres. The look with which you part from her das 
relief, is benevolence from the heart. 

“ Another emotion fublimely affeQing pervades my frame, if I look at the 
fuperb monument which Charles Le Brun raifed to his mother. An angel 
with a trumpet hovers over her coffin, the call of the refurreGiion is founded, 
the matron hears it, raifes the lid of her coffin, and gladly awaking froma 
long flumber, rifes out of her grave. Art lent a hand to filial duty: the 
¢xprefiion of the figure is admirable; a fervent defire after the celettial light 
feems to beam on the countenance of the blefled parent.” 


Tn his remarks on the gallery of paintings and the gallery of bufs, 
antiques, and ftatues, in the Mufeum Napoleon, our tourift is equally 
minute and entertaining ; indeed his critical judgment on a variety of 
the fubjects in this inftitution cannot fail to charm every reader of 
fcience and refinement But we have already exceeded our limits, 
and muft therefore refer thofe who feel an intereft in fuch defcriptions 
to the book itfelf. His account of the manners and cuftoms of the 
Parifians is far more ample and fatisfaCtory than that of any modern 
writer who hes attempted to delineate the fame capital; and we are 
of opinion that no work is better calculated to convey an accurate 
jdea of the verfatility and fl. ppancy of the French chara¢ler. In 
fhort it is a work which every f:ture traveller in France ought to 
make'his companion. It has been faid that ‘ Vice to be hated needs 
hut to be feen.”” We have had many opportunities of defcanting on 
the vices of that modern pandemonium of the ‘great genius wht 
directs every thing,” to ule the words of the Moniteur in its adulation 
of the mock Empercr ; and we thould feel inclined to add the remarks 
of Kotzebue on the fame fubje&l, but the picture is too difgufting/ 
The tranflation is weil performed. 
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Obfervations on the Duke of Richmona’s extenfive Plans of Fortification, 
and the New Works he has been carrying on fince thefe were fet afide 
by the Houfe of Commons in 1786. Including the fbort Effay which 
chiefly occafioned the famaus Debate and divifion in the Heuje of Com- 
mons on his Grace’s projected Works, for Port/mouth and Plymouth, 

* that was determined by the cafting Voice of Mr. Speaker Cornwall, 
By the Author of the Short Efflay. ad Edition, Pr. 252, 8vo. 


‘Robinfons. 1805. 


Te liberty of the prefs is juftly confidered as the palladium of 
reedom ; as freedom again is the grand fource of progre(s in arts 
and {ciences, and general improvement. Civil liberty confifting ina jult 
balance of different interefts and powers, of property and of numbers, 
isequally in danger from the encrcachments of ambition on the one 
hand, and of anarchy on the other, But, by means of the prefs, the 
danger of either is conveyed with fpeed from one end of a kingdom 
to another. The fpirit of the people may be roufcd in order to curb 
the ambition, whether of the court, or juntos of ariftocratical in- 
uiguers, and on the other hana to moderate and control the phrenzy 
of popular excitement. The Bri:ith Conft:tucion compofed of King, 
Lords, and Commons, is the happi: ft in the world, and perhaps that 
ever exifted. But as, nothing human is perfect or exempt from 
change and decay, there is reafon at different periods to apprehend 
fome derangement of the balance in fome way or other. The go- 
vernment has verged, or been thought to verge, at different periods, 
either towards democracy, ariftocracy or abfolute monarchy. The 
Britihh Government has for fome time been thought by many, 
ney, perhaps, by moft political fpeculators, to lean towards the 
latter; which a great genius has pronounced to be the eafieft death, 
the true euthanafia of the conftitution.* We have, it 1s fad, King, 
Lords, and Commons, but not THE ComMons—the jult repre- 
fentai'ves of the people of Great Britain. The isfluen e of toe 
Court, in too many initances, gains over the reprefentativ's of che 
people, the legiflators of both houfes, from the fide of to pe pe 
to that of the exiiting adminiftration. It, inorder :o c rect this 
tendency, this preponderancy, we were to open the fl od gates of 
popular prejudice and paffion, the cure wouls be werte than the 
difeale, Bur, by means of the prefs, ambitious and felfith projects of 
Power and aggrandizement may be expofed. The legifl ture may be 
informed , initructed, and admon:fhed. Whe whoe iearning and 
genius of the nation may be employed on the fide of freedom, and 
every one guarded againft the varous approaches or danger, end ani- 
mated in defence of the Conftitution. [his is a gen:le and fafe ree 
mney 5 and cannot fail to have an effect fo loug as there remains a 
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{park of regard to truth and reafon, the public advantage, confi. 
ence, of even the opinions of mankind concerning our condué., 

all this the publication before us is an emphatic proof ard illuftra. 
tion ; which is, farther, admirably well timed, making its appearance 
at a moment when the public attention is irrefittibly drawn by 
prefent circumftances, to continued threats of invafion, and recent 
Occurrences refpeéting the expenditure of the public revenue, invad. 
ed by minifterial peculation. The Duke of Richmond, Mafter-Ge, 
neral of the Ordnance, about twenty years ago, began to form, and 
demand money for effecting plans of fortification on an immente 
fcale, for the defence not only of Portfmouth and Plymouth, but of 
Canada, very ill adapted to our infular fituation, not only inexpe. 
dient and ufelefs, but fraught with danger—danger in re ‘pet of bothour 
national independence and civil liberty, and at the fame time involving 
an immenfe expence to the country, which was to be flipt on the 
country clandeftinly, as it were, and by degrees. Mr. Glenie then 
Lieutenant in the corps of engineers, publifhed a fhort effuy ** on the 
Modes of Defence beft adapted to the Situation and Circumftances of 
Great Britain. In confequence of this pamphlet, which contained a 
refutation of the D. of Richmond’s principles of fortification, a debate 
arofe in the Houfe of Commons, June 17%5, which was decided againtt 
the minifterial party by the cafting voice of the Speaker, Mr. Corn- 
wall. “Not only the Houfe of Commons, but the whole nation was 
convinced. that Mr. Pitt, the new and young minifter, in the cotn 
tenance and {upport he gave to forufications of fuch prodigious ex 
tent, which, ona moderate computation, would require garrifons, 
amounting to 40,000 men, and the conftru@ion of magazines to be 
ftored with 40,0C0 rations of provifions had nothing elfe in view, 
than, ‘by humouring the whims, and-giving employment -to the 
plodding and reftlefs genius of the Duke of Richmond, to attach and 
retain a political partizan of very great confequence. The vote on 
the queftion of fortifications was the firft that was carried againf 
that minifter. 

To the fhort Effay the Duke of Richmond publifhed an anfwer. 
To his anfwer, a reply was printed and publifhed in the fhort {pace 
of forty-eight hours, To this reply there did not appear any fe 
joinder, In 1794, the Short Effay, and Reply were republifhed, with 
an Appendix, containing a comparifon between Montalembert’t fy 
tem of fortification and Vauban’s. But there was not, then, a copy 
of the Duke of Richmond’s Anfwer to the Short Eflay cither to be 
procured or found. The occafion of that republication, at that time, 
was as follows: though the Duke of Richmond’s immenfe plan wa 
rejeGted when at firft propofed, it was foon revived, and again 
troduced to the attention of the Houfe of Commons, with al] the re 
commendatory eloquence of the Chancellor of the Exchequer. But 
the Houfe indignantly rejefted it a fecond time, by giving him leave 
to withdraw the motion made in its fayour, and directed an a 
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to be made out of the expence of improving and completing the old 
works at Plymouth and Porifmouth. The author, well’ enough 
known to be Mr. James Glenie, who, when he began to op- 

the Duke of Richmond’s plan, was an officer in the corps of 
engineers, was then abroad. Had he been in England, he affures us, 
in a'preface to the republication, in 1794, the revival of a meafure 
fo truly reprehenfible fhould not have pafled without that reprobation 
and expofure it juftlpmerited. Great, however, was his aftonifh- 
ment, when he found, that in an eftimate of the expence neceflary 
for completing old’ works, fums were inferted for the ereétion of new 
ones; and that the Houfe, through inadvertence had aétually voted 
them. He was no lefs furprized to find that, after fetting afide 
the Mafter General’s fyftem of new works in tote, it had quietly 
permitted him to carry on part of the extenfive plan which he had in 
contemplation, when he drew up his famous report of 1783. The 
object of the republication in 1794, was to place all thefe matters in 
their true light. -To the little volume betore us, being a fecond 
edition ef that republication, the author has prefixed an advertife> 
ment, in which he ftates the reafons that induced him to publifh, at 
this time, this fecond edition. '** As there has been in this ifland, 
fince the commencement of the® prefent war, a continual fucceflion 
of alarms in regard to the invafion of it by France ; as the Chancellor 
of the Exchequer fifteen moriths! ago, confidently predi€ted in his 
place, in the Houfe' of. Commons, that fuch an enterprize would 
politively be carried into execution in about five weeks from the time 
he uttered that bold and falfe produétion; as he feems anxiols to 
revive at this moment, fuch apprehenfions in the public mind; as 
fgnemes for fortifying different parts of the coaft Enyland, have 
been projeéted and propofed, &c. He is induced to publith a fecond 
edition of his Opser VATIONS ON His Grace of Richmond’s Fors 
tifications, that the public may thereby be the better enabled to 
judve, whether in the exifting ftate of the French marine, and while 
we poflefs the undifputed fovereignty of the ocean, fuch an under- 
taking for the purpofe of conqueft be in itfelf pra@ticable or im- 
practicable. 

Having ftated the hiftory, the occafion, and the end of his publi- 
Cation, or agcregate of publications, we would proceed to follow the 
author, by way of analyfis, through the different fteps by which 
he marches to his object, if the full account, which we have thought 
it very much to the purpofe to give of the origin, occafions, and ge- 
neral nature and defign of this work, did not preclude that copioul-+ 
nefs, and indeed, in fome meafure render it unneceflary. The ge- 
neral refu't, the impreffion made by a very clofe perufal, of Mr. Gle- 
hie’s obfervations and reafonings, is as follows. 

It is an uncontroverted maxim of war, that armies in their march 
or progrefs ought to keep up a conftant communication with fome 
place or places of ftrength, from whence they may be fupplied with 
flores and provifions, and to which they may refort; if neceffary, for 

ye 4 fafety. 
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fafety.. The march of an army, the great operations of a compaipn, 
form a triangle of which the grand point of attack, the main objedt 
in view is the apex, anda line of azines and forts, or fortified 
magazines, the bafe. When an army is tut off from its magazines, 
and has advanced fo far into an enemy’s country as to be furrounded 
by numbers, its capture or excifion is inevitable. Should the 
French land in Britain, they would be cut off from their magazines 
by the Britifh channel. All that they could poffibly bring along with 
them could not furnifh a fupply for more than a very few days, 
Frith fupplies, at Jeaft fuch regular and abundant fupplies as alone 
would be fufficient, would be completely precluded by our fovereignty 
of the ocean. ‘Ihe invaders, muft therefore, come to a fpeedy and 
dec.five ergagement or perifh. Accordingly from Fabius Maxi 
mus, to Gcneral Wafhington, and Annibal to Alas! that 
we cannot c mplete the antithefis—It has been the bufine:s of every 





wife commend to invite cr evade a general and decifive a€tion ace 


coring as it was their object to fubdue, or to defend a country. ‘The 
defenders fh: uld, above all things avoid a general and decifive adtion, 
hang on the enemy as they advance, in their line of operation, on 
thei: fi nks, and on their rear, intercept convoys, cut off ftraggling 
parties, lay ambufcades, and practife all the ftratagems of war, without 
giving them any rcft night or day*. For the whole of this mode of 
war fare our ifland is fingularly adapted. But this mode of annoying, 
and ultimately defeating an invading enemy, fuppofes that the main 
force remains in a difpofeable and i flate, and is not cooped up 
is: gartifons—garrifons there may, and cught to be in certain places, 
for the purpc fe ot checking the progrefs of an enemy : but thefe ought 
to bear a pr: portion to our difpofeable force. And, with regard & 
the matte: in queftion, the works of Plymouth and Portfmouth, pro- 
perly repaired, would ferve the purpofe better than the extenfive cite 
Cumvallations propofed, ovcupying a line of feventeen miles, and 
locking up from a@tion fo great a p:oportion of our regular tr.ops.— 
If fuch a line of fortification be properly manned, a great number of out 
troops would be fixed in them, that would be betteremployed, if at 
literty to fall on the enemy in all or any dire@tion. If infufficiently 
manned they would be taken, and employed by the enemy as the means 
of our fubjugation, It fhould never be forgotten, that it is not this 
or that fpot that we are to defend, but the whole country. If our 
arrangements are fuch as to affix the utmoft importance to the pof- 
feffion of any particular fpot, a decifive aion may be brought on for 
its defence, which action is the very thing, above all to be avoided. 


By givieg up particular places, General Wafhington effected the 





on a 


* Sir Walter Raleigh obferves fomewhere in his hiftory of the wold, 
Speaking, if we recollect rightly, of the invaGon of Perfia by the Greehs, 
that the mvaders, even if they could have commanded provifions, might 
bave defeated merely hy uot being fuffered to stexr. 
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jndependence of North America. Mr. Glenie derides the Duke's 

henfion of bombs, fecurity againft which is the main object 
is immenfe plans of fortifications. ‘The principal value of our 
dock-yards is beyond the power of bombs. As to inflammable 
flores, other means are pointed out for their protection. But, at all 
sdventures better facrifice fome inflammable ftores than carry his 
Grace’s abfurd and moft dangerous whims into execution. On the 
whole our author heartily fub{cribes to the opinion of General Lloyd, 
that “‘ a powerful fleet and thirty thoufand marines will fave us from 
deftru&tion, and nothing elfe. 

As to the expence of the Duke’s fortifications, it is fhewn that in- 

ftead of £500,000, his Grace’s eftimate, given in for the purpofe of 
drawing the nation into a beginning, they would coft the enormous 
fum of five millions two hundred thoufand pounds. 
- Our candid, manly, and intrepid author is not lefs fevere on the 
moft fcandalous inattention to the public expenditure, than’ on the 
plodding and reftlefs being, who involved them in much ufclefs~ex- 
pence, and but for mere accident, would have involved them in 
more. Though our limits do not admit of extracts after all that 
wehave already ftated, we fhall tranfgrefs them for once for the 
purpofe of holding up to public view, a fad, but feafonable truth.— 
After exhibiting a fpecimen of the Duke of Richmond’s mode of 
accounting for repairs and contingencies: feveral hundreds of 
thufands ftamped in one column under the head of—Moner 
GRANTED. 

In another column feveral hundreds of thoufands under the head 


of—Monery EXPENDED. 


“ Now I thould be glad to know how any perfon in the Houfe of Com- 
mons or out of it, can underftand from fuch a ftatement, on what works 
or buildings thefe repairs were made. For it fiates aflerwards fums as 
granted for repairs of the principal works in that divifion, fuch as the works 
round Portfmouth town, South fea cafile, Eaftney battery, Lump’s bat- 
tery, &c. He might as well have reported to the Houfe, in a few words, 
that part of the money granted by it for the fervice of the ordnance in the 
years 1783, 1784, 1785, and 1786, had been expended. Such a report 
would have furnifhed it with as fatis{aQory information as the flatement 
delivered in. But how could the members of the Houfe be certain that the 
principal part of the {ums canied to the vague head of repairs and contingen- 
cies had not been expended by the Ma(ter General on new works and proje@s 
Sfhisown, or fet apart for fuch purpofes, unlefs they had appointed a com- 
Mittee to examine the accounts and call for particular vouchers? Were 
fuch a method adopted and faithfully purfued, I am perfuaded that very 

ge ums might annually be faved in every public department of the fiate, 
Without the {malle& detriment to the fervice, and many ulelels and expen- 
fixe projects prevented. And Iam much miftaken, if the time is far di= 
fant, when the Houfe will be under the neceflity of adopting fome fuch 
tiethod to prevent the moft fignai calamities to the nation. But if they 
teceive fiatements that are not f(ufficiently {pecific, clear, and (atisfactory, 
Wilhout appointing committees to examine them and compte them with 

Ny vouche!rs, 
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vouchers, the folly and inutility of many meafures and projeds as well as 
the aciual amount of their expences muit remain concealed both from them 
and from the public. And itis certainly but fair and reafonable, that thol 


whe vole the public money, fhould on all oceafions, and without befitation 


or reluctance on the part of thofe who expend it, be furnithed with every 
nece(lary kind of information refpecting its expenditure. The refutal of it 
implies a conicioulnefs either of impropriety or guilt. His Grace had con- 


fiderable fums voted for repairing Lump’s and Eaftney batteries. But in. 


ftead of repairirg them, he has left them to gotoruin. Even the brick 
cafemiates at South fea cafile, which he erected fo judicioufly that guns 
could not be fired in them towards the buoy of the fpit without recoiling 
againit their fides, are at this very moment ready to tumble upon the 
beach, and a great part of the malonry without the cafile is actually um 
dermined and wathed down. Nothing has been done to prevent thele en 
croachments of the fea, which, indeed, appears to be encroaching more 
or Jefs every where, in places that have an eaftern afpe&, whilii it is 


gradually leaving thofe that look towards the welt. Poftlibly his Grace’ 
withes to fee thele cafemates buried in. the deep, to prevent the memory of — 


their abfurd erection from being perpetuated. He will probably live to fee 
fome other works of his involved in a fimilar fate. In common decency, how. 
ever, he ought to explain to the public his reafons for having fo recently 
put it toexpence, on account of works which are already on the very brink 
of deliru@tion.” 


With regard to the compofition and ftyle of our author, it is 
ciear, proper, chafte, eafy, and unaffe&ted. There runs throughout 
the whole an air of fatyr or farcafm, which, for the moft part arifes 
not out of any apparent difpofition or turn for wit and humour, but 
out of the very reafoning itle!f: and what may be defined or de- 
{cribed to be the Wir of reafon. As things are defined and known 
by their contaries, the boundary between truth and error, when boldly 
marked, is pointed and aculeated here and there into the form of av- 
tithefis. The words of the wife are compared in fcripture to “ nails 
faftened in a fure place,” funk and fixed in the under:ftanding. Asan 
inftance of the fharpnets we obferve in our author's ftyle, arifing out 
of his argumentation, take the following: ‘ Your Grace has refned 
onthe economical and judicious policy of France, by attempting t 

fuade your countrymen that true ordnance ceconomy coniitts in 
isiag out millions to form extenfive lines without troops, to ered 
works without utility, and to increafe our fleet without building 4 
fhip.” 

When our author, leaving the thread of his difcourfe, which, if 
the reader will pardon the extenfion of fo poor a metaphor, runs 
through many a fharp needle, in order to give a perfonal flap to the 
Duke, he is lefs fortunate. After a quotation from Virgil, he fays, 
«© As I know your Grace’s juvenile ftudies were rather directed 00 
the Abftract Sciences thanthe Beiles Lettres, as if drawn to the points 
of a needle, | have taken the liberty to fubjoin Dryden’s tranflation 10 
make the original perfe€tly intelligible,” and, in a note, ** the f 


will readily perceive this obfervation to be ironical; as it is well — 
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that his Grace, though-fo pafiionately fond of fortification, has little 
of no acquaintance with any of the Abftract Sciences.’ 

Few readers probably know this; but moft readers have heard of the, 

painter who underneath his miferable drawing, wrote, ‘* This is a 
cock.” The fevereft blows Mr. Glenie gives to the Duke are his 
expofitions of his errors, and his artifices, his ftatement of faéts 
which he catls on his Grace to gainfay, if he can, and his numerous, 
mott glaring, and barefaced dereli€tions of his former principles or 
roieffions. 
Mor the honour of literature we have farther to obferve, on this in- 
terefting publication, that as none but a man of learning could have 
expofed, in fo capital a manner the dangerous whims and follies of 
the Mafter General of the Ordnance, fo none but a man whole mind 
was. elevated by his habitual ftudies, above the confiderations that in- 
fluence Vulgar minds, would, in Mr. Glenie’s circumftances* have 
"undertaken the tafk. It is juftly obferved by Mr. Hume, that a ftu- 
dious or {peculative character, whatever frailties may attend him is ge- 
nerally found to be an honeft man, Literature, by exhibiting our 
fellow-men in a variety of interefting fituations, exercifes our fympa- 
thy, nourifhes an admiration of virtue and abhorrence of vice, and 
inipires high ideas of moral excellence and the dignity of human na- 
ture. And the genius of philofophy produces an habitual refpeét and 
reverence for correctnefs of thought and accuracy of reafoning on all 
fubjets. 


An Excurfion to the Highlands [Inverary] of Scotland and the Englifb 
Lakes, with recolle&ions, defcriptions, and references to Hiftorical 
Fas, By J. Mawman. Pp. 291. 8vo. gs. 1805. 


LL writers afpire either to amufe or to inftru& their readers, 

and many to do both. Our more modeft author, however, aims 
at no more than fimply to amufe: and, if we may believe a dedica- 
tion to his travelling companion, Wm. Salte, Efg. the ‘* chief purpofe 
of this publication is attainedin thus expreffing the value that he fets 
on his triendfhip, and the refpe& whieh he feels for his character.” 
This may be well to a friend; but he who propofes to entertain 
the public fhould take care that his amufements be at leaft perfectly 
innocent, if not virtuous. The tafk is more arduous than is com- 
monly fuppofed: and we fear that our would-be fentimental traveller 
during his ** month’s excurfion” along the well known road from 
London to York, Edinburgh, Glafgow, Inverary, and back te 
Glafgow, Carlifle, Kefwick, Lancafter, Liverpool, Chefter, Bir- 
miigham, Warwick, Dunftable, St. Alban’s and London; will be 
found, though fometimes with virtuous and even pious, yet not al- 


oo. 





* He was then a Lieutenant in the corps of enginesrs. Perfecuted as 
might have been and perhaps was forefeen by the Duke, he was obliged 
to quit the fervice. Had he humoured the Duke, he might have been at 
this time in the pofleffion of high rank and lucrative employment. 
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ways with innocent. fentiments. Nor is he more uniformly corre§ 
in the few ** Swifs-box” obfervations that the “ rapid fucceffion of 
objects, and the agreeable vivacity of the mind,” permitted him to 
make on the nature of the foil, afpeét of the cattle, &c. on his road, 
Of this, take the following as a fpecimen of his accuracy and quali. 
fications for travelling : {peaking of the appearance ef the mil« h-cows 
in Chefhire, it is obferved that they are “ not clothed with {footy 
fkins and ragged hair, like thofe near the metropolis, but with fmooth 
and fpeckled fides, fhining in bealthful brightnefs.” Is it poffible that 
our /o-difant cockney has never feen the * healthful brightnefs” of 
the cattle at Iflington: when has he feen herds ** near the metro. 
polis, with footy fkins and ragged hair?” With fuch obfervations it 
is oy mone that our author’s ** excurfion” can be placéd even on 
the 


Walker, during a ftage-coach ride over the continent. Indeed, it is 


evident that accurate defcription is not Mr. M’s forte, and the epi-. 


thet of “* happily chofen fites, fine and delightful views, beautifully 


fituated houfes, exquifitely beautiful fcenes, overhanving rocks, verges 


of precipices, beautiful and fublime pi€tures, charming and interelting 
profpects, bold-featured, majeftic, defolate country, &c.” however 
they may ferve to enliven converfation, yet convey no more ideas of 
the real face of nature in local fcenery, than a catalogue of books 
ufually does of the merit of their contents. To compenfate, there- 
fore, for the inadequacy of his defcriptions, three views of Inverary, 
Lochlomond, and Patterdale, with a ** ketch of the excurfion”’ (out- 
line of the rout), are given, drawn by Turner, and indifferently en- 

raved by Heath, though many much more * interefting views of 
picturefque effec” might have been chofen in the courfe of fuch di- 
verfified icenery. 

Turning then to our traveller's ‘ recolle€tions and references to 
hiftorical faéts,” the firft thing that prefents itfelf worthy of notice, 
is the extraordinary fortune and virtue of the great grandfather of 
the prefent worthy reprefentative of York, Sir W. Milner, Bart. 
The benevolent and pious fentiments in this memorial of the Leeds 
merchant, form a ftriking contra{t with thofe of the prefent libertine 
bankrupt: race. 


“ Recole& and confider, O my foule, how wonderfully good and gratious 
God Almighty has been to me all my days. I was born of pious and rel 
gious parents, and having had a tolerable degree of fchole learning give* 
me, I was brought up a marchant, and had all the advantages both att 
home and abroad to gaire a thro’ underfianding in buffines and accounts, 
and having lived about five years beyond fea, I returned home and imedta- 
tely fell into good buflines, and finding good (ucces in itt, I begun (when I 
Was about twenty-eight years of age) to entertaine thoughts of mai rying, 
and God was pleafed to blefs me with a very vertuous, difereet and g 
wyfe, in whom I have been very happy: and wee have now living, ne 
fon and four daughters, who have all of them been fo good and veriuous, 
fo dutyfull and obligeing, that ] can with comfort declare, that 1 doe not 
remen) 


ame dufty fhelf with the ‘* ideas” of the induftrious Adam 
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remember any one act done by any of them fince their child-hood, which 
ve me ju(t caule of an hour’s anger or di!pleafure. 


« My fon and two of my daughters, are very happyly married to perfons 


of good familys, good eftates, and good humours, and they all live very plen- 
tifully and comfortably, and I have fix grandchildren, viz. four fons, and two 
daughters, all healthfull, hopefull!, and tenceable children, and of my whole 
fock of childfen, and grand-children, there’s not one of them that has any 
lamenes, disfigure, or blemifhupon them, which are bleflings few enjoy. 

« And God has not only made me thus happy in my wyfe and children, 
but alfo in my eftate, for my bufinefs has been very confiderable and very 
fuccefsfull for about forty-eight years, ai.d from no very great beginning, 
God has been pleafed to bleis me wit!: a very plentifull eftate, much above 
my former expectations, and whereas I have tor many years return’d 70,000 
ot 80,0001. and upwards a-year, in way of bufinefs, which has been cluietly 
with forrigners (Hamburghers), 1 have not in ‘ the whole courfe of my 
trade loft 5001. by them all, which is fuch fuccefs as few ever had. 

“ Thele are fuch fignal! bleflings as require a very particular return of 

raifes and thankfgivings, to the Great Author of them, and now, O my 
joul, ince God has fo multiplyed his favours towards me, what thall I render 
tothe Lord for all his benifitts. 

“ Tam relolved to make fome {mall return out of the abundance which 
God has entrufted me with, by doeing fomething for his church and his 


“ To the church I am refolved to give a rent-charge of twenty pounds 
perannum, for ever upon lands, for reading prayers at fix or feven a’clock 
every evening in the parifh church, that the eee may after their 
days 'abour, have the opportunitie of prayers, which they have not leizure 
toattend before the work of the day is over. 

“ To the poor I am refolved to give twenty pounds or more, per annum, 
for ever to be applyed after fuch manner as fhall be moft advifeable. 


Leeds, Feb, 23, 1736. “ Wieirtiam MILNer.” 


_Itis a vulgar error of moft pof_ .ng-travellers to judge of every thing 
ina country, merely from what they fee in the roads and ftreets, which 
are the common haunts of mendicity and dirtinefs every where. No- 
thing but this rage for characterizing of fuperficial minds, and the 
moft pitiable local prejudices, could have di€tated fuch obfolete and 
| preite {entiments as tho!e which the author generoufly beftows on the 
ntherns. It would appear that the fight of the barefooted Scots- 
women; or in their dialeét, the ** bluid red fhanks,” and even the 
“ fonfie leuks o’ the Scotch laffies fkelpin owre the lea,” has fo de- 
ranged our author’s nerves that now nearly a ycar after he has ‘* hid 
his head in the midft of the fmoke, toil, and heart rending jealoufies” 
f London, his difeafed imagination is ftill tortured with the idea of 
their uglinefs! We tru(t that few ** untravelled Englifhmen,’’ even 
' wery cockneys as I knows,” would betray fuch a narrow-minded af- 
ation of delicacy and humanity, or would not have ** fo much 
%ercome the faftidious recolle€tion of Southern tafte and manners, 
‘to be eafily pleafed,” even with a few of the * divine habits of 

shanlinefs oA induftry,” 
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186 ORIGINAL CRITICISM. 


But amidft all this diftraftion of wounded fenfibility, our author 
commences polit cian, and, as if furrounded by a number of the fable 
gentlemen of the whip, with a foaming pot of ** Whitbread’s entire,” 
defcants very learnedly on the inftability of national grandeur fo much 
ailected by the mad ambition of a few individuals: fhews the necef. 
fity of our not being wholly commercial*!!” and treats of * the de. 
mon of deftruction, comment{urate evil, con{picuous defolation, and 
deep lamentation of the highlander, who mutt behold with pain 
nature refuming her rights, effacing his operations, and covering 
with mofs and heath his beft efforts!’ Our traveller continues mora. 
lizing in this ftyle, avowing his hypocritical flattery of ‘* the gener. 
ous Fighlanders and Scotch gentlemen ;” feems anxious that’ his 
mighty journey to Inverary might be equal to the tour of Europe, 
and that ** cultivated and inquifitive men had employed themfelves 
in viewing and recording the life, condition and manners of this 
fequeftered race;” depicts at length (here he is for once defcriptive) 
the-miferable a/pe& of a highlander’s hut, and _ the deplorable condi- 
tion of the paftoral life, fo much extolled by the ** wanton imagina- 
tion of the poets, in folly ripe, in reafon rotten,” and of which * be 
doubts whether the downward gradation from this fhepherd’s family 
to his cattle, in diet and habitation, was not much lefs than the 
upward interval between his comforts and thofe of an Englith far- 
mer :”’ and pronounces, ina parenthetical hiatus (fublime recoledion 
from the fanatic atheift Condorcet) that ‘* virtue is only a more en- 
larged and a more cultivated reafon! !!” Leaving this votary of reafon 
to the falutary difcipline of fome of his Cambridge friends, and the 
enjoyment of his credibility in believing what fume humorous Scot 
has ironically told him of the Rob Roys (the name of a robber) of 
Scotland ‘* to this day;’’ we fhall repeat for the benefit of ** that fex 
whofe gencrous minds fet no bounds to their affection,” that the 
“© high. prielt of hymen’’ at Gretna-green is a defpicable drunkard; 
that ** he will drink a bottle of whifkey at once; that he marries 
forty or fifty couples a year, for which he demands from a bottle of 
his favourite liquor to fifty guineas; that thefe marriages are efteemed 
odious by the inhabitants, who refufe the run-aways entrance into the 
beft inns; and that the naufeous anecdotes and fcoffs of the people 
would deter any woman of delicacy from going to fuch an infamous 

lace.” 
' Our author, after viewing a druidical temple near Kefwick, 0b- 
ferves that ‘* it is not poffible it fhould produce any pleafure :” from 
this taftciefs and vulgar opinion,~ we truft that he will not agai 


dl 





* This fentiment emanated from the Jacobins, and was afcribed to that 
fycophant of every party, Frangais de Neufchateau, and has fince been, i 
the philippics againit this country, one of the favourite political dogmas 
the Moniteur, whence it has been tranflated, as a paragon of national wil 
dom, in’ Italian, Spanifh, and Portuguefe, and now makes a figure J® 
Englith among the “ recolle@ions” of this Highland excurfion. Rev. 
ignorantly 
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ignorantly pollute the fanétuaries of antiquity, nor again infult 
venerable Chriftian monuments, as at Warwick. He has, however, 
better relifhed the beauty of the female hay-makers of Buttermere, 
‘and deferibes ** the female whofe recent injuries have excited fo much 

blic attention, as rather to be deemed handfome than beautiful.” 
«“ We were much {truck with the appearance of the females about 
thefe lakes, as well as of thofe about Kefwick. They walked grace- 
fully, ali had an air of fuperiority which fat eafy upon them; and an 
impreflive beauty, with few exceptions, characterizes the whole 
race.” 

The view of thefe beauties, and the frefh-water trout, even with- 
out wine, improved the appetite of our travellers (for che plural is 
always ufed) that they ‘* fwallowed with avidity :” a falutary hint to 
fome of the city valetudinarians, though we queltion if the quotation 
from Baye’s Herm{prong will induce many to quit dining. Not- 
withftanding their hearty repaft, we are told that the ‘* fatigue, by 
two day’s excurfion from Kefwick, diminifhed that elafticity of mind 
and body which forms the chief dafs of human happinets!!” This 
isanother melancholy proof of the (perhaps unconfcious) progrefs of 
the vulgar and contemptible notions of the French fchoo!l. We are 
not willing to fuppofe the author either an atheift ora Gallicized poli- 
tician, but he ought to have inveftizated the origin and nature of his 
“ recollections*” more minutely, before that he drefled up the vilett 


fentiments of the vileft wretches to the palate of an-inelith public. 


Before taking our leave of this excurfion, we mutt earne(tly re- 
commend it to the attention of the triumpb-writing poet, whofe 
temper and mufic may perhaps be improved by the honett appropria- 
tion of fome epithets, fuch as the * fullen grumbling bull ;” ** brawny 
male murmuring in his mighty ftrength,” &c.; wohilit we can aflure 
the ingenious author, that had his modeftly termed recolle€tions al- 
ways been fuch as thofe occafioned by the abode of the late Dr. Paley, 
we fhould not have noticed his laboured affeétation of fentimentality 
and the feelings of an illiterate cockney, nor his more than Johnfonian 
pompofity, but have moit cheerfully accepted his endeavours to 
amuie, had they not been pregnant with the feeds of the defolat- 
ing principles” of Continental libertines. In juftice, however, we 
doubt not but thac ten will condemn his book, for one that could make 
a better, and we fear that he will find book-/elling a more profitable 
bufinefs than book-making. 
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? Among thefe recolle@ions or rather col/ections, it would be injuftice to 
the memory of the late Sir W. Jones, to pafs over the nonfinfe of the fol- 
lowing ftanzas quoted from the poem on ‘* The Reftoration of Learning 
im the Eaft.” 

“ But nobler cares are his (Sir W. J.) for human kind 
He plies his rettlefs energies of mind. 
Strung by that orb, beneath whofe flaming ray 
Inferior natures crumble to decay, 
With growing {peed he preffes to the goal, 
And his ficet a.x/es kindle as they roll.” 
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COURT OF KING’s BENCH. 


Sittings before Lonvd EvurennorovuGn and a Specitar Jury, in Wes. 
MINSTER Hatt, on Thursday, July 11th, 1805. 


Troy v. SYMONDS. 


Counsel for the Plaintiff— 
Mr. Erskine 
Mr. Woop 
Mr. Ta.sor 
Attornies—Messrs. FroGatt, Licursoor, and Rosson; 


Counsel for the Defendant— 
Mr. Garrow 
Mr. Park 
Mr. RicHARDSON 
Attornies—Messrs. Neetp and FLADGATE 


Me’ TALBOT opened the pleadings as follows :—May it pleafe your 
Lordfhhip—Gentlemen of the JuryIn this action, ton Tuomas 
Troy is the Plaintiff and Henry Deranay Symonps, is the Defendant. 
The Declaration flates that the Plaintiff is a loyal fubject of the king, and 
that he has never been guilty of any kind of treafon or mifprifion of treafon, 
and until the publication ofthe libel complained of by this aétion, had never 
been fufpected thereof. It alfo ftates that the Plaintiff is a perfon profelling 
the Popith religion in Ireland, and that he there exercifes the funtion of a 
Roman Catholic Priefi, and that he is commenly known by the title of 
Doftor Troy. The Declaration then alludes to a certain Exhortation pub- 
lifhed by the Plaintiff, recommending to the perfons to whom it was addrels 
ed, a quiet and peaceable demeanour, and alfo refers to a corre/pondence 
between the Earl of Fingal and Lord Redefdale. It alfo ftates, that in 
the year 1798, there was a dreadful rebellion in Ireland, and that on the 
23d of July, 1803, there was an infurre@tion there. It then charges that 
the Detendant knowing the premifes, but malicioufly intending to deprive 
the Plaintiff of his good name, fame, chara@er, and reputation, and to 
bring bim into great infamy and difgrace, and to caufe it to be believed 
and tufpected that he had been guilty of treafun or mifprifion of treafon, 
printed and publifhed the following libel :— 


‘* Lord Fingal then mentions, as ftriking proofs of the loyalty of Catho. 
Jics, the addrefs of Doctor Coppinger, to his flock at Cloyne, which re 
cently appeared in the newfpapers, and the late exhortation of Doétor 
Troy, in Dublin. vs 

“ Nothing affords fuch ftrong evidences of popith diffimulation in Ire 
Jand, as the exhortations of the Romith clergy, and the Joyal addreiles of 
their flocks. ‘They have commonly been found to be fure prefages of @ 
deep lsid confpiracy sgainft the Protettant ftate; and after it has ex 
in rebellion, their clergy generally lament, from the altar, the delufions of 
the people, and their treafunable condu& towards the beft of Sovereigns, 
and the only conftiution that affords anygidegree of rational liberty; 
though from ihe nature of their religion they Muft have known, and — 
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The dreadful rebellion of 1798, accompanied with 
infiances of Popi‘h perfidy, muft convince the reader, that no reli- 
o be placed on the oaths or profeffions of Jrith Papitts toa Proteft- 
fe, Dodéor Troy muft have known all the circumftances which pre= 
ceded the infurre€tion in Dublin, on the 23d_of July, 1803, and yet he did 
not put government on their guard. The prefent adminiftration are con- 
yinced of his treachery on that occafion, and yet, for many years paft he 
had been treated «t the Caffe with the utmotft refpect, and had even recei- 
ved favours for fome perfons of his own family. His exhortation, then, 
towhich Lord Fingal alludes, muft be contidered as a mockery of the 
ftate, an infult to the underftandings of his Protefiant fellow-fubjeéts, and 
an unqueitionable teflimony of his want of cancour. 

« By his orders, exhortations compofed by himfelf were read in many 
Popith chapels in his diocefe, on the morning ot the 24th of July, and a 
few hous after the infurrection and mailacre had taken place in Dublin. 
The reader muft be convinced by the following moral evidence, that thefe 
exhortations were framed previous to that dreadtul event; there was no 
allulion to it in any of them, and the diftance oi the chapels in which 
they were read from the metropolis, was fo great as to make it phytically 
impollible that they could have been framed, and tent to them fubfequent 
tu that cataltrophe.” 

There are other counts, Gentlemen, charging the libel in different forms, 
to the Plaintiff’s damage of TEN THOUSAND POUNDS!!! 

The Defendant has pleaded that he is not guilty of this libel, and that 
is the ine which you have now to try. 

Mr. Ensxitne—* May it pleale your Lordhip—Gentlemen of the 
Jury—L aim very much indebted to my learned friend forthe manner jn 
which he has laid before you the nature of the complaint which Doétor 
Troy makes upon this record, becaufe, afier the perlpicuous manner in 
which he has itated it, you mult already be aware of the importance of 
the cale you have to decide upon. Gentlemen, I think I may_borrow from 
my learned friend the SortcrroR-GENERAL, who was my adverlary in the 
lat cdule, and now that the caufe is over, | may add, my juitly fucce/sfal 
have delivered their verdi€t for 


have prevented it. 
fach 





adverlary in the caule in which the Jary 
confiderable damages [alluding to the caufe immediately preceding, of 
Binew v. Triste, foran Afiault upon the Plaintiff at the Opera Houle, in 
Which the verdict was lor S007, damages.] That was a cale deferving of the 
lerious attention it received, but this 1s a cafe of a very different deicription 
in point of maliznity and damage, and therefure calls aloud for your molt 
Rave deliberation and ferious interference,, The other cafe in which a 
jury has been ¢tting in judgment, was one in which the paflions of the de- 
lendant wee infamed avd the blood heated, but although the paflions were 
Wiflamed, probably by great provocation, it was held to be no fort of mitiga- 
tion of the defendant’s mifconduét, or diminution of the injury the plainiiff 
had fuviained by his body being disfigured or wounded. Jt fuch an injury 
tan be deeme.l ierious, as it juitly was, how much more is to be felt, when 
the injury 1s done notto the dody but the mind, when an attack is made not 
pon the person but the moral character of an individual. How much more 
matt be feel when he is wounded 1n (pirit, as this individual muft have been 
Wounded in fpicit ; how much more mulii he feel the injury, and how much 
More mult the complaint be founded, when this libeller, in co'd blood, 
chufes to charge him with the moft horrid depravily ; how much more are 
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matters alluded to in that cafe applicable to this; for, although nothing ¢ 
the nature of a pudlic example is direétly in iflue when an action is brought 
for a civil fuit, yet confiderations of that kind will mix with it, wh one 
willornot. Such was the effect of the laft caule, where the plaintiff and 
defendant met together and had a quarrel and a conflict in a place andupon 
an occafion, where and when a great number of His Majetiy’s fubjects were 
colle€ted; for, in that cafe, the noble and learned Judge faid, that altho 

public example was not the obje& when compenfation to an individual ing 
civil a€tion was a‘ked, yetif it had that collateral effect, nobody would be 
forry when an innocent and unoffending individual had been injured, but to 
de‘cribe Doctor Txoy would be to make myfelf a calumniator, were | to 
fiop there ; for he is not only innocent and unoffending, but moft meritori- 
ous as an individual, who inan awful and @ritical conjunéture flood fur 
ward, and that merit of his having fo flood forward and diftinguilhed him 
felf, la d the foundation of the calumny of which, by me, he complains be 
fore you thisday. If Doétor Troy had not flepped forth at that awful and 
critical period, asa minifier of that religion which he profeifes, which it is 


his duty to preferve, and his inclination to revere, and which he does revere, 


asa virtuous member of the community in which he lives, he would not 
have been aljaiied by this anonymous calumniator, but becaufe he was 
called upon by the duty he owed to his God and to his country, as well a 
by the affection he owed to his Sovereign, under whofe dominion he lived, 
and by whofe laws he was protecied, he then ftood forth, and made ufe of 
the tpirit of the gofpel, to exhort thofe to return to their duty, who were 
the profeiied members of his church, and who were likely to benefit by his 
comindnion; he fioud in that predicament that he could make ule of bis 
influence with effect, by inculcating the principles of the go!pel, and lay- 
ing down tts precepts as well as fhewing its example, with a long approved 
eharaXter, which he polefled in the Catholic world, and indeed, of all de. 
feriptions of perfons in Ireland, whether Proteftant or Catholic. It was 
then that he called on all defcriptions of people, and in particular the Cathe 
lics, who were of his flock, in the name of their Redeemer, and for the 
honour of their ancient and revered church, to remember their duty both 
as members of the church of Chrift, and of the community in which they 
Kived; to beware that they did not mix with the feditious and_ the traite 
rous, but that they thould fubmit to obey the laws of their Saviour, and 
rally around the fiandard of their king. Gentlemen, 1] feel much on this 
occaiion, and for thiscau‘e; Ido, Edo, indeed, beeaufe I confe’s, that if 
ever there was a fubject which required talents of a tranfcendant nature, 
in which the blended interelis of a vatt community were involved, and 
which demanded more giave deliberation than another, it is the matter on 
which this reverend divine has been thefubjeét of the calumny, of which 
he now complains. | cannot, therefore, Conceive a greater caufe for 4 
wounded {pirit than that which is now before you; and, if ever there was 
a perfon little qualified to declaim oa the Catholic, or, indeed, on any fub- 
ject, itis the pesfon who has now the honour of addreffing you ; for, net 
only am I unconnected with this offended and traditeed individual, but op 
polite to hin inthe tenets of religious perfuation. I am, therefore, one 
the lak men in the world, who are | kely to become the vehicle of declam 
tion ip tavuar Of the Catholic perfuafion in the Chriftian faith, for [ am not 
only a Protettant, but had the fortune to be born in that part of His Majel- 
ty's dominions, where, at an early period, that perfuation was eftablithed # 
‘ a nall 
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avational church, and where, to ufe the words of a celebrated perfon» 
peaking on the tubject of an eltablithed church, ‘ sdere is fixed the P. vtelt 
anvatOt the Protetiant religion,’ and I am ready to admit as any man can 
be, that nothing has more contributed, in this world, to raife and to keep 
awe animolities and rage among mankind, than religious differences, aud 
which, for ages have filled the Chrittian world with trouble and confution, 


and which have, hitherto, retarded the great work of the reformation of 


mankind, as defigned, and,as° in due feafon, will be compleated, by the 
founder of the Chrifitan workl, Gentlemen, it fo happened, that I was 
born and. educated in that part of the king's dominions, which | confider 
asthe centre of religious liber{y, enjoying much more of the blefling than 
the country in which this cafe arifes, and with which we are now more 
elolely united thaw ever, and with which | hope we fhall continue to unite 
more and more every day; and in which, as I have already faid, the fubjeét 
bf thiscau‘e arifes; a country with which our intercourle is new become 
"immediate and direét, with which, | hope, we fhall always be cordial in 
afedtion, to the comfort and happine!s of both, and to the contufion of thole 
who feek to difunite, and by difuniting, to dejiroy us, fo that we may defy 
thofe gracelefs zealots who with to propagate their doctrine by the {word: 
fuch is not the pure doctrine of the divine author of our holy religion. 
Gentlemen, why, or how it fo happened that Ireland has not been fo jready 
toembrace the reformed religion of the Prote/iant church as England, (for 
the Catholic was the ancient church of England, as well as of Ireland, and 
indeed of the whole Chriftian world,) is a matter which I fhall not enter 
into by way of controverfy this day, neither fhall I difculs any political 
matters arifing out of the difiinétion between the Catholic and the Protett- 
ant mode of faith, leat of all do I mean, by fide wind, to breathe on the 
quellion which has recently agitated the two houles of parliament of the 
united kingdom, except to fay this, and itis a fentence which I will deliver 
with the moft perfect (freedom; which s, That though many wile aad emi- 
nentperfons, my Lorp Curie Jusrice, before whom | have now the 
honour to appear, and many other renowned peers of parliament, and mem- 
bers of the other houle, and other diflinguithed and virtuous perfons depre- 
catedthe difcuflion of that great queilion, at that moment, under all the 
ceeumfiances of the cafe, and lamented that any political matter fhould be 
allowed to mix itfelf with controverfies which were of a religious nature, 
andmany of them have faid they could have withed that that which was 
agitated within the walls of parliament itielf, independent of what had 
taken and was likely to take place eliewhere, had not been difew ‘ed then, 
yet it was dijcuiied ; aud whatever elle might be faid coacerning the pro- 
prety of making it the ‘ubject of difcuffion, it muft be allowed that it was 
difeulled with fuch a dignity, with fuch a moderatian, and with fuch a vir- 
luous purity of patriotic fentiment on both fides, and by perfons of all de- 
ttiptions and of oppolite opinions, that fo far was it from being likely to 

oduce any diicontent in the Catholic wosld, either here or in Ireiand, that 
am perfecily convinced, the body of the Catholics in both feel a fatisfac- 
ton in knowing that the parliament diicued the fubje@i with perfea free- 
dom aad independence, and honour aud virtue ; that they eonlidered weil 
the yre.at caufe which was brought before them, and of this I am_ pertectly 
we, that whatever may have been the opinion of my Lory Cyier Jus- 
Mee,or of any other virtuous and intelligent individual on this, or on the 
ther fide the water, as to how far privileges or immunities thould be gia 

U 2 e 





eo eer err oe ees. se OD 








22 Trial, for a Libel in the Anti-Facobin Review. 


ed to the Catholic world—a momentous quettion certainly, which God {op 
bid I thould attempt to difculs here, either now, or at any time, and partis 
cularly as parliament has dilpofed of it, for the prefent, yet this I can vep. 
ture to anticipate from the noble and learned Judge, whole judgment vou 
will prefently hear in this caule, that, although, adhering to the opinion he 
delivered in parliament, an opinion which he gave as he ought to give it, 
and which his country was entitled to expeét of him, for it was a matter jy 
which the intere{t of his country was involved, an opinion I know, and 
which I cannot but know, in common-with the greater part of the public, 
yet I know too, and [ cannot but know, asa member of the pro‘effion to 
wnieh I have the honour to belong, that his lordthip will confider, aad will 
tell you, that Doclor Troy, though a Catholic, and, as fuch, holding tenes 
different from his lord{up and from you, ts, neverthelefs, entitled to the 
fame juftice, to the fame mealure of the Britifh adminiftration of juftice, 
when he ftands here, as a calumniated individual, as any other perfon pro- 
fefling the fame tenets with ourlelves, If it had turned out, as it muft have 


turned out, if true, and the defendant had, upon this record, juftified what- 


he has publithed—That Doctor Troy was an hypocrite, initead of a true 
difciple of Chrift—that he inculeated refiftance, inftead of fubmiflion to 
authority—that he was a traitor to his country, inftead of a faithful fubjed 
to his fovereign—that he was an abettor of rebellion, infitead of a dilluader 
of violence--that not only he was himfelf of this abominable character, 
but that he made ule of the cloak of religion in order that he might have 
influence over others to lead them to rebellion, then the defendant would 
have been entitled to your verdi&; but, if you are perfuaded Yhat Dostor 
Troy is not this chara&er, and even the defendant, by his plea, admits he 
is not, for if he thought he was, he would have been, according to this 
form of aétion, at liberty to prove it; if you are fatisfied that he is, as mof 
unqueftionably he is, a man of learning, virtue, and exemplary piety, J am 
periuaded you will think it a duty incumbent on you to deliver him from 
the acculation, by your verdict. 

Gentlemen, in actions tor hbels, and in a&ions for defamation, this law 
guage has generally occured to me, and | have hardly ever failed to exprels 
it, when counfel for a plaintiff/—* That no money can be a compenfation 
fora calumny of this defcription—that the flander upon a man’s chacaéter, 
cannot be compounded torhy money.” If a man {landers me, and thea 
fends a fum of money to my banker’s, am I the happier on that account? 
Js money the teii of worth ¢ Do others think better of me for my wealth? 
Certainly not. It isan infirmity in our laws, an imperfection in our fyilem, 
(as there are, and mult be, infirmities and imperfections in all the fy fiers of 
this world) that we cannot compenfate men for the injury which is done t 
their reputations, we cannot do fo, even by the verdiét of a jury, although 
the inilitution of that tribunal be the beft that ever was yet deviled by the 
witof man; the bell rule, however, that can be Jaid down in a cafe of flat 
der, in which it is tupoffible that a virtuous man can have full juftice done 
him for the injury he iufiers, is, to take care that by the verdiét of the Jury 
it fhall be fo difpoied of, that the flander and the refentment of the flandet 
may go duwn to poiterity logether, and if that be not obferved in the Br 
fent cafe, a tuade will be cait on the memory of the reverend, diftingut 
and excellent perfon whole caule is now before you; for, if our pofterily 
fhall find, that matters of which we complain, anid upon which it ts my a 


to Comment, were publihed ja this Anti-Jacobin Review, they fhould 
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aio, that a Britifh Jury vindicated the character of the perfon who was 
gttacked and calumniated, as fat as, by law, that could be done, not'thet sa 
guifhing a wrong, however great your hatred may be, or your indignation 
againtt the offence, you'can ever do juttice to the injured individual, for no 
verdict can deliver him {.0m the pain he feels at the calumny with which he 


bas been loaded. 
“Gentlemen, The plaintiff isa Roman Catholic prieft, and titulary arch- 
me Dupin. the goverumem of Engiand has long been a tolerant 
svernment, although the work’ even of toleration itfelf has proceeded by 
ow degrees, and the opinion of thofe to whom the ftate has been delivered, 
is, that the Catholic aud the Proteftant world have, for fome time, been 
bringing dogether nearer and nearer to each other, it is a delicate (ubjec 
to touch Upon ; but although, inthe awful and myferious but of Pies 
vidence, i) the affairs of this lower world, we fee that bitter conteiis and 
fanguinary conflias, (to fay nothing of other religions,) kave arifén from 
differences in our own, and which have produced fach havock among a 
‘large portion of the human race, fuch effects as we might well wonder at, 
asbeing produced by a religion that came to bring peace on earth, and 
but, it is not for u’ to reconcile thele great confliéts 
‘that religion, which lam well aflured will, one day, 


sue 


good=\ il to man; 
with the purity of 
bring us to as much happinefs, as perfe@ harmony of (entiment can produce 
among us; when that happy period fhall arrive, is not for man to forelee ; 
inthe mean time, contelis may be expected, and the queltions they pro- 
duce will be dificult of difcuffion, becaufe of delicate nature. It is mat- 
terof great delicacy to confider how you are to reconcile the differences of 
difinct claifes, becaufe you cannot amalgamate mankind. We all agree in 
thinking itis our duty to adhere to our own government, and to reverence 
that which fupports it, and it has been wife in opr government in not -ex- 
acing any protefled mode of faith from its fubjects, The church of En- 
gland jays no fuch injunction. There ts a variety of fecis who differ as 
widel) from each other, as they do from the church of England, in their 
tenets, in what manner God may be worthipped in fpirit-and in truth. 
There is an eftablifhed religion in England, which is ca'led the Church of 
England, which is the ftandard mode of faith to be adopted and {upported 
by its government; there is toleration to all the reft. All profeilors of 
other modes of worthip, are protefled by the law, as every good fubjea, of 
whatever denomination, is, and ought to be prote@ed, whatever particular 
mode of worfhip he may think bett to purlue. Some may be faid to be 
divided into minifiers (piritual and temporal minifiers ; in temporal matters 
belongs to the fiate to fettle, and ought to belong to the flate to fetilé; a 
Miniftry ina temporal fenfe, not only might be fupreme in fuch affairs, but 
mult be fo, and fo the Proteants thought, when they told queen Elizabeth 
when they conveyed their fenfe of the outh of holding, if it¢plealed, that 
ho Roman Catholic of Ireland fhould call hinfelf Arc h-bifhop of Dublin; 
a act of parliament might make it criminal to ufurp fuch an appellation ; 
but there is no fiatute in Ireland to provide for the education of the people 
of Ireland in the tenets of the eftablithed church, and for the diffafion of 
knowledge in the Proteftant religion, until the day arrives in which that fhall 
be the cafe, and no man can fay it will not arrive, the‘e differences will go 
on, under the fhadow of religious faith, but yet, thank God, we nhaveall but 
one object, asto civil dominion, for we live in awful and critical times; we 
Me engaged im war againit the molt ee and powerful enemy we 
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ever had to contend with, and yet we neither have, nor can have any thin 
to fear, if we are all united, we know how forlorn the hope of our foe maf 
be, if we preferve an union of fentiment; be feels that difcord is the op! 
thing that can poffibly defroy us. 


therefore, the duly of every man in that empire, to do every thing in his 
power (o preferve it, and to guard it againft the danger of attack, not by 
doing rath and intemperate things, like a zealot, by violating or countera@ 
ing the fugyeltions of his confcience in what it aflures him to be right, but 
by doing that which is much more likely to be the bond of union, more 
likely (o produce harmony, and comfort, and fatisfaction in peace, or vigour, 
energy, and animation in war; and, to this end, nothing can fo much con 
duce, asthe faithful adminifiration of jultice; and which it is infanity to 
hope where acountry ts void of it, and that, Gentlemen, you will find to be 
all which the cafe of my clrent requires at your hands, and which he is af 
red he will receive, though he be Catholic, and you Proteftant, in rel gion, 


You have opinions, Gentlemen, as many haye delivered them, that are not’ 
favourable to the Catholics, and we all have religious prejudices ariting from 
5 I} a . 


thofe of our education, and our early habits, yet you will, Lam fure, recols 
lect, that juftice is dueto all. You have now before you, not merely an 
innocent individual, (which title, by the bye, is enough for any thing that 
can be afked for, ina court of juflice for an injury) but, as lam entitled to 
confider him a perfon aétuated, in all he didon the occafion to which the 
libel of which he complains refers, by the moft pure, honourable, and patti- 
otic motives, as honourable a member as any in the Britifh community. 

Gentlemen, I will now flate to his |: rd‘hip, and to you, what the reafon 
was that fo many noble perfons appeared on the bench, and 1] did not think 
it neceiary that they fhould continue here to their own inconvenience, and 
whien their prefence may be important elfewhere, on flate affairs, when the 
queftions which I had to atk of them his lordthip might think unnecelary, 
and while the examination of the noble Earl now remaining on the bench, 
(Lord Fineac) will be fafficient for my purpofe, 

Gentlemen, it appears that the /n/i-‘facobin Review, whatever it may 
otherwife have of merit or of demerit in any of its paflages, with which I 
have nothing to do, while Iam here reprefenting Do@or Troy, but asthey 
have invaded his 41 \/7c/i, bee iute they have invaded his honour. It pre 
ceeds to remark, in inflammeto.y language, on parts of the corre{pondence 
which took place between a noble lord at the head of the profcflion of the 
law ta Ireland, and a noble Earlrefident in that country, and now upon the 
bench, I mean : y Lord Finca, in which reference is made to material 
and important iacls, in which [ have only to thew that many of them, are 
milreprelented, and others of them dillocted, and the reafoning on them, 
therelore, highly injurious to the reverend gentleman who is the objet of 
ifs malice. Opinions are given in this publication, and they are itlufirat 
by ailumed examples; as far asthefe are general opinions or general illuf- 
trations, as far as they relate, in the abfiad, to the apprehenfions W hich 
fome men may entertain, or pretend to entertain, of the danger arifing from 
the juccels of the Catholic made o! faith in the Chriflian world, I can have 
no objection to their dilemivation, however repugnant they might be @ 
facts, or however reverfe the realoning; men may atgue as they feel theit 
conviction, either that the Catholics fhould have more or fhould have lefs than 
they have at prefent, of power in the flate, or that thofe who oppote wi 

; 0 


; ; He thinks that Ireland is the eel of 
Achilles—the only vulnerable part of the extended Britid empire; it it 





er fu 
fubjé 
thou 
fuch 
mull 
they 
per! 
barn 
facre 
ties, 
vanic 
pat t 
to cr 
they 
righ 
Jha 
cula 
mal; 
we 
fact, 
into 
proj 
the | 
whit 
| ad 
jealc 
evel 
alar 
mea 
chat 
a gr 
the 








core @e “i= Sos 


Troy v. Symonds. 295 


erfupport them, are the wilelt politicians ; all this is fpeculative, and is the 
fubject of free and fair difcuffien, and mult be allowed at all times, al- 
though itis not difficult to fee there may be times in which difcuffions of 
fuch a nature, may be attended with peculiar inconveniencies, dilcutlions 
mul, however, be free, and to be free, they mult be at all times, open, 
they mu(ft be free at all events, hawever hari fome ob‘e; vations may be on 
perfons who do not deferve them, and however you may wilh to preferve 
harmony, and avoid difcord, get the great principle wh.ch we muft all hold 
facréd, is freedom of difcuffion; it is that towhich we owe our envied liber- 
ties, and to which with us, and a good deal by us, the world owes its ad- 
vancement; there may be, perhaps there mult be, this apparent difcord of 
parts, this collifion of {pirit, to produce a general harmony. I have a right 
tocomment on the various fyftems of mankind, and to confider whether 
they conduce to our happineis or to our mnifery, no doubt of it. I have a 
right to appeal to the wifdom of our Maker, as manifefted in his works; 
havea right to publith my opinion upon the probable effect of any parti- 
cular mode of worlhipping that Creator, as it may have an influence on the 
mals of mankind called the public: of none of this do we complain ; what 
we complain Of is, that the defendant imputes to the individual, tn point of 
fact, what he ought only to contend for, in point of theory; that he enters 
intoa conteft upon the character of an individual, upon a fubjeQ which is 
properly between him and the public, and which he ought to fettle with 
the public. He then comes to a part of the condué of Dodor Troy, on 
which Lam happy to be of opinion I fhall have your concurrence in what 
l advance, for itis a fubjeét which once did, but no longer does, awake the 
jealouly and apprehenfion of men, and which muft have filled the breaft of 
every honourable man, who felt for the fafety of this country, but which 
alarm and apprehenfion are now worn away. | am happy they are fo; I 
mean the danger arifing from the prevalence of French principles. A 
change has taken place in the government of France, which has produced 
a great effect all over Europe. ‘There is now, no falle liberty held forth to 
the thoughtlefs, no falfe lights, no ignis fatuus to miflead men to their ruin, 
by falle guidance; for we have feen that in all the changes of governments 
inFrance, the one djd not improve upon the other, and at lait we fee a 
black delperate.defpoti{m devour all the relt. The fafcination of thefe 
falfe lights is therefore over, and never can return, in our time. I ttate 
this for the purpofe of thewing that all hopes of conneGlion with France, 
by means of their public profeffion of principles, are totally extinguithed. 
Gentlemen, I am now about to enter upon the hiltory of the facts of this 
cafe. There was, fome time ago, arebellion in Ireland, which has been 
called the rebellion of the Catholics, but which was not exclufively the 
rbellion of the Catholics, but was of Catholics and Proteftants united; it 
Was a rebellion, not of Catholics alone, or of Proteftants alone, nor of any 
dafs of men alone, but it was a rebellion of thofe who were in their {pirit 
febellious, and it proceeded, not only to that alarming, but at laft, to that 
difgufting ftate which cannot be recited without pain, nor reflected upon 
Without horror; and I am forry to have occafion to bring into recolleétion 
any thing concerning it—a {cene of indelible difgrace to its ators, in which 
the noft hideous atrocities were committed, and in which that venerable 
and excellent perlon (Lord Kitwarpen) who filled the fame fituation on 
the bench of juftice in [reland, that the noble and learned judge upon the 


bench, before whom I have the honour of addrefling you, now fills in ths 
Us». cuust, 
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’ and who isto afifi; and moft affuredly will effentially aihifi you in the 
trial of this cau‘e ;.a man revered for his virtue, tefpected for Lis learn; 


and beloved for the mildne{s of his manners, was murdeied in the publig - 


fiseet of Dublin. It is a dilguiting fubject, and | trult_ that the memory of 
it will pais away, and leave no further trace behind of the {pirit that gave 
it. birth, but that the penitence and prayer of its perpetrators, may afford 
them relief, and that nothing will be done, in future, to bring it again te 
our painfulrecolieciion. Gentlemen, at that time, DoGor Troy had im 
fluence over the profelfors of the religion which he. follows; as he could 
not but have influence, for how could fo. much learning and piety be with 
out influence where it was known ; he was an excelent characier, whieh, 
of itfelf, muft have influence among a!! defcriptions of mankind; it always 
has had,and always will have great influence, and it has it more remarkably 
in the.Catholic world than any other, and he thought (and you are to f 

why the defendant took that opportunity of attacking him) that le could 
quell the ipirit which had appeared fo recently, and which had produced 


efieéis io dreadful, by addreiiing thole over whom he bad influence, and by ° 


telling them that they were then fighting, not only againfta mild and bene 
volent government, to which Uiey owed temporal allegiance, but alle 
inft the ancient holy Catholic and Apoiiolic church, whole fpirit con 
demned their doings, and i which he held up to their imagination, the hot. 
rec which mult entue, if they did not defitt ;_he addreiied them, as, indeed, 
lam ‘lorry to lay, is too commonly the cafe, with much more fervour (ban 
the clergy of our efiabliihed church are accutlomed to do; and the addrelles 
of both are generally attended by correlponding effeéis; and it is a well 
efiablifhed faci, that the Catholic world are much mure under the influence 
of its paftors than the Protefiantare, their flock regarding them more in 
the primitive and Apoitolic ipirit, and there they ought to be tenderly re 
garded by their opponents, as weil as proteéied by the laws; while t 
make fo good a ule of the power they bate, as Do@or Trey-did, on this 
oceation. I fay, that fuch perions, to aciing, ought to be applauded, or, if 
that. be confidered too much, they ought, at leaft to eicape centure. Doctor 


Troy, on the 24th day of July, 1803, the very day following that awfal: 


catafirophe in the ftreets of Dubliio, addreffed this exhortation to the nume 
rous. body of clergy who were under his direGtion, and who, in their tums 
again, had much derivative inijjuence,and who publithed that exhortation to 
their flocks, fo that the-influence might be faid to. have been {pread over the 
whole body of the Catholics of Ireland, as it wereatonce. The Exhorta~ 
tion of Dodior Tror, who is the fubje@ of this defendant’s calumny, is, a 
follows, directed to all the interior clergy in the different parities in Ireland, 
under his influence. [Mr: Exsxine hete read Dofior Trox’s Exhorie 
tion, dated Dublin, Sunday, the 24th of July, 1803, and figned by Dutor 
Troy.) On Sunday, the 24th of July, the very. day following the infor 
reétion, this pairiotic, this good, this pious exhortation. was circulated, a 
will.appear beiore you in evidence, by which itappears that he inculcates 4 
love of God.and the author of our holy religion, honour to the king, obedi- 
ence to faper tis for that all power is trom God, inftead of turbulence and 
Outrage, and contempt for the authority of the laws, 

Gentlemen, I cannot help paufing here for a moment, to call to recok 
JeGtion what occurred to the lot Harpwicke, as it refers to this hor 
ie cataftrophe, a remarkable circumftance pafled.in this court, in the pte 
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age of the nobje-and Icarned judge, who is te affilt you in forming out 
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ment in the trial of this caufe, and there is, by accident, -prefent in 
surt, a gentleman ot high character and honour, whatknows how #mpertant 
matter is, which [am now about to relate ; -it appeared, that fo mild, {fo 
sentle, fo humane was the adminifiration of my Lord Harpwicxs at that 
ye, and particularly before that horrii atrocity, that people wendered at 


d by a greater force than it was, until it tarned out that one of the 
laded perions in that mad adventure, a confiderable man among them, 
nda Jeader in their counfels (Mr. Examerr) declared on the ‘eatiuld, as 
the honowrable perfou. (Mr. Wickuam) who now fits on the right of my 
Lorv Carer jusrice, can teltify, that fuch was the mildne!s and human- 
ity of the government, it would utterly extinguill: the fpirit of revolt which 
had been kindled in the minds of thote who wete originally engaged in the 
rebellion, unlels it was cammenced toon, and that unhappy perion whe hed 
" fe material a thare in promoting that rebvilon, alledged, that as a reaton 
. why it took place at that period, he faid “ that if it was not commenced 
then, it would be too late, becaufe the fpirit of-infurreétion was declining 
on account of the mildnels of the government ;” and this is fo. far 
from being denied by Doctor Troy, that he makes ufe of it in his exbor- 
tation to his flock. He brings themap to a fenfe of their religien, as pro- 
felled by their ancient church ; he treats them as a pious teacher of the 
evipe! of Chriit fhould teach his flock, according to the true principles of 
Catholic communion, which alone could influence their minds, and dire& 
ther condu&t—a duty which, truth to fay, is equally impofed on Protefiant 
paitors, as on Catholic, whether equally difcharped, it is not neceflary, at 
felent to examine, on this o¢catfion however. Doétor Troy delivered to 
isclergy, what was by them diffufed among all the Catholies of Ireland, 
one of the moft pieus and fervent, and, at the fame time, truly eloquent 
exhortations that were’ever compofed by human genius, By this exhorta- 
tion DoGor Troy holds ont to the people, e!peciaily the Catholics of Tre- 
land, the true hiftory of the miferies of France, brought about by the ini- 
qity of its leaders—that, under-the monarchy of France, the revoletion 
began well, but oon afterwards degenerated, and {pecious but dangerous 
dodttines were brought into, and indufirioufly fpread in Ireland, from 
France, by which craity and defigning men endeavoured, too (uccefsfally, 
tochange the ideas of the people. concerning government, to take away 
theit reverence for con{tituted authorities, in order that thereby they might 
beprepared to receive that ffeedom which the Freneb pretended to enjoy, 
bet which themfelves did not poilels, and that it is to a belief in thefe dole. 
lve profeffions, was owing thofe rebellious difpotitions which afterwards 
Were manifefled by aéts the molt atrocious—that a belief in thefe delufive 
profeflions, was the caufe of all the mifery whith had been felt by fo many 
Whole nations, and.by which empi:es had been overthrown and kingdoms 
» Or reduced to flavery and defolation, Here again, Gentlemen, I mak 
lake the liberty of reciting the language of this venerable perfon, in this 
admirable exhortation, in which he fays—“ The horrid fcenes of laf 
night” —[ Here he read the words of the Exhortation, beginning with thefe 
— Words—« The horrid {cenes of lait night”—and ending with the words— 
“Sach is the freedom of ‘that once happy country.”’] 
Gentlemen, If this had been written by any common man, entitled to 
_ Sxpect no influence over others by a known, eftablithed, pre-eminent excel- 
kate of charaGier, but by a man who until then had wiser: 
3 tr 


fhe rebellion breaking out at the time it did, and fo fuddenty, and not fup-~ 
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truth of the fentiments, the force of the reafoning, and the brilliancy of the 


ftile, would, immediately, have brought ifs author into notice, if it had been 
read by a beggar in the fireets; and he would, at Once, have been vb/erved 
to be a valuable. friend to the welfare of a country, the circumttances of 
which were critical; he would have been, at once, acknowledged as a man 
deferving of the protection -of a prudent government; who would have 
been éntitled to requeft that he thould not be made the fubjea of rancourogs 
abufe, but that a regard fhould be had for him, on account of his moft va. 
luable publication—If that be fo, and nobody can deny it is; bow much 
more realon has Doctor Troy to ors os that not only himfelf, thus me. 
ritorioufly a€ling, but ‘alfo bis facred funtion, has been difregarded by this 
defendant, who has flandered him, in his publication of the Anri-Jaccbin 
Review, I fay by this defendant, for Do&or Troy is not fo regarded by 
thofe, who know hinrbeff, on the contrary he is efteemed by the mott emi- 
nent in. Ireland, and hence it was that | wifhed ‘that a great number of 


noblemen and honourable gentlemen, of whom the government of Trelani - 


was compofed at the time when this infurrelion happened, fhould appear; 


for they would have told you that Doétor Troy was fo far from deierving ” 


the cenfure which has been caft upon him by the libel of which he com 
plains, that his conduct was the fubjeét of the warmett approbation of the 
different members of the executive government, and in fupport of this ob 
fervation { have feveral letters from perfons high in office, and particularly 
from my Lord Carcuester, (late Mr. Petuam) whofe abfence | lament, 
by which that diftinguithed ftatefman beltows his valuable applaufe on the 
exhortation of Dotior Troy, which I have already read to you, an exhor 
tation which every prudent government would and mutt applaud, and te 
eftablifh it by evidence would be to give fuperabundant proof of that which 


needs not any; but had I my Lord Cuycuesree here himielf, it would be’ 


regular in me to examine him; and he would prove more in favour of my 
client than it is in my power to fiate in his behalf; and as to his letters, 
were I to offer them im evidence, the noble and learned Chief Juflice now 
upon the bench would obje€ to it as irregular in point of law, becaufe the 
author of them is living, and he thould here as a witnets himfelf; but 
the plaintiff, Doéior Troy, inflead of being what you would fuppofe by 
the publication of his calumniator, a man of no influence except what bis 
genius and virtue could produce, which, by the bye, can never be inconfi- 
erable any where, or at any time, is indeed a perfon of an high and reve- 
vend ftation in the Catholic fociety to which he belongs, the Titular Arch. 
bithop of Dublin ; and that is alfo a matter to be confidered by you upon 
thiss occafion, for, as every word which falls from “his Lordfhip upon the 
bench, coming from the authority which. belongs to it, produces, and ug 
to produce, much greater effec, than it could produce from us at the bat 
although we might utter the fame fentiments, in the fame words; fo it ® 
alfo when a thing comes from executive government, it produces greatef 
effe&t than if it came from an individual, becaufe much of the effect of any 


expreffion depends, not upon the merit of the eXpreflion itfelf, but upet 


the authority whence it came; the more elevated that authority, the deepet 
Ms expreflions fink into the minds of thofe who hear them; fo here the, 
words of this exhortation.came, not from an obfeure man to an indifferent 
addietice, but ftom an eminent man to an admiring one; not from an author 
to his equals, but from a paftor to his flock ; neither is it for this Tibeller, 
deny that: the higher priefts of the Catholic Church have an ea 
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their inferior clergy, it therefore follows that the influence of the exhorta- 
gon of Doctor Tx oy was in proportion to his eminence among thofe ta 
: #4 it was addrefled, Every ting that came under the fanction fF the 
.of Do¢tor Troy, came from the fanétion of bigh and regular authority, 
‘was entitled to attention, which, in this cafe, it met with, for it was 
plitled to the highelt degree of praile. 

 Buppole that inftead of this excellent exhortation by DoGor Troy, he 
| fad written to his clergy ony of another fort, and had fiated, there are many 
wet France worthy of our imitation—that the taxes in England are 


cad 







juch more numerous and heavy, that-we had deviated in many refpects 
m thofe principles of our ancettors, by oblerying which this vountiy be- 
me {o confiderable, and fo eniinent in the view ot the other nations of the 
arth; with a view thereby to inflame the minds of the people with ree 
fentment, and to-alienate their affections from the fiate, would he not have 
ecome a {ubject of indictment? And fo if he makes ule of his influence to 
uze the {pirit of thofe who are under its guidance, to a due fenfe of their 
ty to their Maker, to their King, and to their Country, to refiore them to 
the temper and difpofition of good {ubjeéis, {ball he not be proteéied by the 
laws of this-wighty and united empire? fhail he, for doing that which is 
molt meritorious, be the fubjeét of a libel which ‘eeks to defiroy his reputa- 
tion and to blaft his fame? is this to be the reward of a man, who, for the 
tpole of quelling a rebellion, addrefled his countrymen in thefe words: 
{Here the exhortation, publiihed.on the 24th of July, 1803, was read in 
ubftance as ftated by Mr. Erskine in the opening, } 
entlemen, As foon as this exhortation was penned by Door Troy, 
he dire€ied it to be printed and publifhed, and circulated moft extentively, 
and upon ils being printed and publifhed and circulated, much public benes 
fit immediately arose, and the noble Lord (FinGax), who now fits by my 
Lord E_tenzoroven, who is a perfon of great rank and diiiinétion in Ire- 
land, eminent for his talents, and revered for his virtues; feeling the great 
advantages which, his exhortation had produced, and was likely to continue 
to produce, glid allude to it in a certain correfpondence which took place 
between that noble Earl and the noble perion who is at the head of the 
law in Ireland, and in which, reafons were afligned for concluding favour- 
ably to the Catholics upon that occafion; but on which it will be anne- 
sella to dwell at prefent; for although the noble Earl be of great autho- 
rity, at the exhortation can well {peak fer itfelf in this Court, and there 
was but this one exhortation penned by Doctor Troy upon this {nbject. 
Of that exhortation you have now perfeét knowledge, of its tendency no- 
body can doubt apy more than of the purity of the motives of-its author— 
look at the return he received for his conduct. The author of this libel 
begins. by faying, ‘ Before I recal to mind any of. the particulars, I think 
it tight to obferve that the letters addrefled by Lord Revgspace to Lord 
Finca.”—making pretty free, f think, with my Lord Repespare, It 
then goes on, in page 325, | 
“ Nothing affords fuch {trong evidence of popith diffimulation in Ireland, 
a the exhortation of the Remith clergy, and the loyal addrefles of their 
ks. They have commonly been found to be fure prefages of a deep 


haid con{piracy againft the Proteftant fiate ; and after it has exploded in 


vellion, their clergy generally lament, from the altar, the cnn of 
people, and their treafonable conduct towards the belt of Sovereigns, 
we the only conftitution that affards any, degree of rational Hibeskn 5 Heemagts 
es : : ; om 
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from the nature of their religion they muft have known, and might hays 
prevented.” 

.“ Heamuft have known and might havetprevented,” Now, fuppole the 
libel had ftopt .here—I flould have faid that he was a great enemy to the 
public peace and fecurity; I thould have. laid, it was a great infult to the 
Catholic world; I thould have faid, that in every view 1t was a dangeroys 
libel, as.it tended to feparate thofe whonwit is the general intereits of the 
empire to unite ; inilead of good, to create evil; infiead of harmony, to pro 
duce difcord, where harmony was. already wanting, as the only cure for that 
difeord which had before exifted, I would fay, that at a time when the 


country was thrownjinte rebellion, in which a certain defcription of pom 


fons were {uppojed te have the. predaminant fhare, tocreate a general hatred 
of the evils which. are fappofed to refult trom a Catholic eftablifbment, was 
moit wicked, becaufe it was molt dangeroys; when we kyow that the pro 
feflors of that faith believe that their paliors are the dilciples of Chrig 
who, under an holy faith in his divine religion, aflit them in their devotions 
to their God; I[ do fay, that to fir up the Catholics, by abufing their tenets, 
at fo:critical a featon, was doing that which, if a man difcreetly confidered. 
what: he was publifhing, muit appear to him. to be full of danger, and ‘hat 
he could not fail to view as arath and unadvi/ed publication ; however, 
being general, it mnit be tolerated in a free flate; and, althongh Dodor 
Troy would have come in for his fhare of the obloquy, yet I (hould haye 
thought that Doctor Troy could not have placed himfelf in the fituation 
in which he [tands before you to day, for I fhoyld have thought the obler 
vation much too loofe as applicable to the charatier of Do¢gtor Troy; but 
fee how the libeller goes on.. He fays “that Dog¢tor Troy muft haye 
known. all the circumiiances which preceeded the infurrection in Dublin 
ov the 23d of July, 1803,” the very day before he publifhed this exhortation, 
and yet he did not put government on its guard, and (hat the adminiftration 
were convinced of his treachery.” [Here-he read the paragraph of the 
Anti-Jacobin Review wheve that is ftated.) 

Now, gentlemen, I-afk you, and it is for you to fay upon, your oaths, 
what compenfation ought to be given to Defor Troy, under (uch circum 
ftances, for we are here in an action of flander for the vindication of cha 
sadler, againft a libel—charging that chara@er with an a@ which the utmolf 
malignity.of man, or of a demon, if his condu& could have any circulation 
among mankind, could poflibly invent; and this toe.of a perfon who jis, ate 
knowleged by the noble perfons who fome time ago Jat.upon the beneh 
by my Lord Chief Juftice, but whole.evidence his, Lordthip could not.te- 
ceive agreeably to the rules which govern the formal admini(iration of jul 
tice, to be a perfon who rendered the ftate moft effential fervice, by. that 
very exhortation, for which he is reviled by this defendant ;--who has re- 
ceived the thanks of thoie exalted perfons as members of the ftate—Mt 
Wickuam, who is now court, knows the, fa@ to. be fo—many nobleme 
and gentlemen of the higheft fituations in government know the fact 1a 
fisomthe thanks of thefe exalted chara@ers are now in the poileffion of 
plaintiff, for the iervices he has rendered to the ftate—be that as it may, 
am not entitled, | am afraid, to offer it in evidence before you, on We 
trial of this ifue.. Suppofe it not to be fo (although jit is fo) what us that 
to this defendant, .who had a right to, juflify what he faid.on this occafion 
by the rnle of jaw, under the force of the prefent,aCtion—has he. julitt 
this publication? If Teywas true he might, and he might have proven I. 
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of it; but he has not; by which he admits that he has calumniated the 











he iif: in a {ubfequent part of the libel he goes on and fays what is falfe; 
he i he knows to be falfe, and malignantly falfe; that this eloquent exhor- 
be igtion of the plaintiff to his inferior clergy, which was by them circulated 
us i 


g their flock; was merely iffued in point of form to give an appear- 
€tothings, without reality, that it was ready cut and dry, previous to the 
firophe to which it weters ;—ready to illuc immediately after it thould 
lappen, and this the defendant fays muft have been fo, becaufe Doéior 
-Trox Knew from the communications with his inferior clergy, to whom 
the principal infurgeuts had made confeflions, that the event would happen. 
at they had made to their priefis, confeffions of their purpofe, to murder 
eir fellow-fubjecis. That Do€or Troyx knew all this long before it. hap- 
ened, and that poffefling a knowledge of what would happen, by knowing 
bcaule of it all, he treacheroufly concealed it, The defendant, by his 
l, infilts that Door Troy mult have known all this from his fituation 
asa prieft, by means of his inferiors in the church, whofe influenee, over 
Tower orders of the people, is fuch, that nothing is concealed from 
m—that there is in the charaéter of the religion they profefs, fomething 
which leads every man when he commits a crime, to coniefs it to his prieft, 
that, however horrible the act, yet he is making his atonement when he is 
making a confeflion of it to his prieft, and that they are not altered in their 
charaéter for. concealing it, even when they know that rebellion is intended: 
that Doctor Troy knew all this, and “yet treacheroufly concealed it, and 
that after the horrid act had been perpetrated, he came forth with an hy'po- 
¢ritical lamentation for it, and an oftentatious exhortation to repentance, 
when the milchief was over, Gentlemen, if I were to endeavour to pour- 
tray a fiend, or a being of the molt horrible defeription, which the mind jis 
tapable of imagining—of fupernatural malignity, fatally bent on havock to 
the human race, I thould fay it was the piéture of the mind of that man, 
whom the defendant defcribes my client to be; for according to this libel 
he is inciting murder to create treafon, and encouraging rebeilion to pro- 
fhote tuurder—creating confufion to invite the invafion of his native land, 
by a foreign foe; calculating the chances of a civil being aided by a fweign 
War, and that. he is doing this in the hallowed name of religion, in which 
he is making ufe of the reverence of his name, to conceal the defign, and 
the better to promote the milchief; and ufing the influence he has over 
the profeffors of his faith, and availing himfelf of the communications which 
are made to him, in a manner that might make the treafon more extenfive, 
and then, to appear as a faint, iffuing forth an hypocritical exhortation feem- 
g to lament the means by which treafon and rebellion had been accom- 
Piullied—that is the fubflance of the charge which has been exhibited 
gaint this reverend gentleman, by the libel of which he complains before 
you to-day. Ifa’ man who is affaulted at an opera, but whole moral cha- 
facter is not at all affected, can yet, for an aflault in which the origin of the 
Stpute was doubtful; receive a verdict for confiderable damages, from 
ntlemen of your defeription, which was the cafe in the very lait ‘rial, 
hd which many, if not all, of you heard ;—what are we to fay to that which 
how before us ?—Gentlemen, on the fubject of damages, the rule appears 
8 me to be this—you have only to atk yourfelves this queftion, What 
» Would either of you expect, or think himfelf entitled 10, if he prefented 
bj elf before a jury, as my client prefents himfelf before you, under all 
circumftances of this cafe? What would be your own fenie of the injury 
you 
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ou felt that you had fuftained, in that diftant part of this empire, had you 
aut to be a fubject, obliged to come here in conlequence o: a greg) 
national act, intended, and I trult well. calculated; for the happy union of the 
Biitith empire? Whatever that flate.is, itis the rule by which your \erdig 
ought to be governed. , Indeed J am, not forry that this caule is tried ath 
much diliance from the {pot on which the aia took place that gave it 
birth, although it be at the difadvantage of the plaintiff, whiom I reprefent, 
that he is tried before thofe who do not know him, becaule he is indeed oye 
whom to know and to relpe@ are Corivertible terms; | am tot forry that we 
are now trying the caule of a pompiait the fubftance of which, or, rather 
the foundation of which, arofe.in Ireland, although the aé ¢omplained of 
which is the publication of a pamphlet, took place in this country. It is 
iried as it well may be, in the metropolis and the centre of the empire, 
where its juftice as well as its legiflature is united, and where juries can be 
found who are equally remote from either party, free from thole animofitiey 
and heats fo natural to be expected among thofe whofe fam:lies may have 
fuifered in fome part or other: and as all remote parts are enlightened from 
“the centre, of the confit, fo we ought to know and to feel and to make 
every part of the empire feel that Great Britain is the centre of the fyliem, 
where every political advantage emanates, where virtue is protected by the 
‘ponifhment of vice. That all parts of this vaft empire may know, that if 
they come here to feek redrefs they will never be difappointed; {fo hall it 
be found thatalthough there are othér fiates,and kingdoms, and empires, that 
enjoy fume bleflings which we do not pollefs in the natural world, yet that 
in the moral world we are not equalled by any; and that where one indivis 
‘dual is injured by another, bis Lordthip and you will take care in the ad 
miniliration of juitice, as it belongs to you, he hall have as nnich of the ef 
fence of it as any human tribunal cap afford him. So that you will take 
care that as this is the firit cafe in which a Catholic clergyman appeals from 
one part of the empire, to a Proteftant tribunal in another, it {hall be diftine 
gvithed by its juftice. This is the cafe of a virtuous man, who has done 
wrong to none, but good to many, but who has been him/elf wronged molt 
grievoufly. and he fubmits his cafe to your judgment where he is {are 
to find juftice, ( N 
J tall now fit down with exprefling to you my acknawledgment for the 
attention you have honoured .me with on this important occafion. Qne 
thing had nearly efcaped. me which | cannot pafs over without. notice, @ 
which I believe I alluded very imperfeétly in the commencement of my 
addre{s to you, which is, that this cafe, although it be that of a Catholic priest 
appealing to a Protestant tribunal, has no concern whatever with the great 
queftion of State which has lately been agitated in the great councils of the 
nation, which was difcufled, lam happy to fay, with moderation and candour, 
the characteriftic of a true dignity applicable to the impsrtance of the fab- 
ject. The Catholics are ‘con{cious of the juftice of their-claim for thofe 
employments in the State whicl are pofletied by others’; but they know the 
“Caagthe and they feel the propriety, of being perfe@ly obedient to the 
aw; they feek for juft as much as, but nothing more than, parliament Wi 
‘give them of) power in the State: they at prefent have not—they cannot 
have all the blefings- of the Britifh governments as others of the fu jects of 
the Britih empire enjoy, this they fondly hope and confidently teuft they 
will. one day be able to obtain, and I believe they will, nor have L any 
doubt that it not only is the duty, but alfo the with of every virtuous ma 
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them, to watch every opportunity for the time to come to renew 

their Application for the enjoyment of all thefe bleflings. In the mean time 

. roy fubmits his cafe to you, in which he aiks nothing from you, 

it that he may be confidered as a fubjeét of this country who has offended 

go law, but who appeals to its juftice againit the wrong he has endured, 

and by the due adminiftration of which his character, as well as that of 
every other gentleman in England and Ireland, may be protected, 





















EVIDENCE. 
CHARLES WILLIAM AUBER, Examined by Mr, WOOD. 


| @ Have you got the Aati-Jacobin Review for July 1804 ?—-—A. I have. 
| @. Where did you purchate it? A, At Mr. Symonds’s fhop in Pater- 
holier Row. 
*@. Who did you purchafe it of? 
"Will you give it in, Sir, . 
“Lord Ectewsorovcnu. Q. You purchafed it ofa perfon who appeared 
there to fell books in the fhop?—— A. Yes, my Lord. 

"The book was then delivered in to be read by the officer, in the different 
pallages {tated as libels in the Declaration. 

ag reese? Will you read in page $25, beginning “ Lord Finca 

‘fai a9 
Mr. Garrow. My Lord, perhaps I may fave fome time by what I am 
about to fubmit to your Lordfhip.—In the view I take of this fubjeét it will 
neceflary that the whole of this book fhould be read to the Jury—fooner 
orlater that muft be done. My learned friends, who are of counfel for the 
intiff, will do as they pleafe, they have a right to make a feleGtion, only, 

_ bat this I fubmit to their difcretion, by way of faving time, I have no choice 

| td the mode, I will declare at once that my objeé is to thew to your 
Lordthip 2nd the Jury, that this publication is nothing but a critique on the 

| ama aaa between the two noble Lords whofe names occur in: 
‘fo frequently. 

Mr. Er saitne. Let the whole be read, T have no obje€tion, 

Mr. Garrow. That, I think, will be the more convenient courfe, for 
the publication itfelf will make a material part of my addrefs to the Jury. 
The officer of the Court then read that part of the Anti-Jacobin Review 

- for the month of July 1804, which related to the obfervations on the cor- 

 féfpondence between Lords Redefdale and Fingal. 








A. Of a perfon ferving im the fhop. 
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... CAPTAIN COLE Examined by Mr, TALBOT. 
.Q. Yoo are an officer in the army,.I believe; Sir ?-——-4.. 1 am, Sir, 
‘Q. Were you in Dublin in the. year 1803 ?———.4- I was. 4 
to@ Was there an inlurre@ion in Dublin.in that year? A. There was. , 
In what month of the year_was it ?-——4. It was on the 234 of a 
| 71603. 1 
«© PATRICK WOGAN, Examined by Mr. WOOD. 
~@ You are @ printer, I believe, are you not ?>——-4. I am. 


“Q. You live in Dublin, I believe ?<—~4. I do, Sir, 
{Look at that MS. giving the witnefs a written paper. ]} 

















Q. Did 
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Q. Did you print that exhortation, Sir? A. 1 did, Sir. 

Q. Did you print many copies of it? A. I believe about 89, or ‘ome. 
thing that way; | printed as many as Doctor Troy thought he had pars 
prietts in his dioce e. » 

Lor¢ Ertesxpoxovuecs. Q. Had he that number?——JZ. Yes, so ay 
more | believe, but | am not certam of the number 

Cross Examined by Mr. Paux. Q. You are a bookfeller alfo as wellgs, 
printer ? A. lama printer and bookleller a!fo. 

Mr. Parx. Sol thought. 

Witness. Yes; lam. 

Q. Dottor Tro v was the author of that paper ?>—4. I am fore he way, 

Q. You fell books there of couries did you fel; Reviews as they came 
from England ? 4, No; Lam rather a whole: ale bookteller. e 

Q- Do you know that that Review [giving him the Anti-Jacobin Review 
in guetiion} came over from Engiand to Ireland 3 4. Indeed t donot. 

Q. Is it circulated as tt ts with us—it is the Ants Jacobin : A. Indeed 
I {uppofe at is, Sir. ; 

Q. Have you feen it in Ireland? No, indeed Sir, I have not; I never 
go into the © yther bookfeller’s ihe *ps ; but when they come into mine I fell 
to them. 

Q. You never amufe yourfelf with reading the‘e pamphlets? 
deed I do not. 

Re-Examined. Q. When did you receive that MS. from Do&or Trox?— 
A. On the morning of the 24th of fuly he fent it to me, and on the Monday 
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folowing I printed it. 

Lord Ercensoroucsu. Q. Which was-on the 25th? 
Lord. 

{ Here the exhortation was tead by the officer of the Court, dated Dublin, 
Sunday, 24th Jaly, 180 3] 


, 





A Yes, my 


‘he Earl of FINGAL, Examined by Mr. ERSKINE. 


Q. My Lord Finca, you afe of the Roman Catholic perfuafiont—— 
4. Lam. 

Q. And dwell in Ireland ?———Z. I do, 

Q. Is that which has been juit now re ad by the officer of this Court, the 
Exhortation you alluded to in your Lordhhip’s Corre pendence, taken note 
of j in the public ation w lich has been ead Ta it the exhortation your Lor : 
ship alluded to? 

Mr. Gakrow. The allafion of the noble Far? is fated to have been ™ 
the courfe of a correspondence; that allufion ts #. particular alluien of the 
noble Farl, anda (pecific one, in writing, ahd we cannot have that allufiea 
proved in this way. There is an allegation that the noble Earl made alle 
fion in adetter written by him to another perion of high rank and couniiderfa 
tion; we can hear nothing of that ee +c unlefs it 1s produced. 

Lord ErcensoroucsH. The allufion was in a letter you lay? 

Mr. Ersxine. When the libel itfelf, which has been ;cead to you 
Loidihip and the Jury, is, as my learned friend Mr. Gagxow himle: If fates 
it, a commentary on that corcefpondence which tock place between BF 
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Lied Frxcat and my Lord Repespate, I (ubmit to your Lordhhip, 

the noble Earl now under examination, may be permitted to give evidence 

of his alluiion to that exhortation on which fo material a part of the corre- 
ence was founded. 

Mr.Garxrow. My Lord, my objection is this: a certain printed paper 
which is called a libel, has been read in evidence, another certain written 
paper is alio read in evidence; an allufion is faid to have been made to chat 
paper in writing, that allution is fated to have been made by the noble arl 
now under examination; my objection is this, that tuch allufion, whatever 
it was, was contained in a letter written by the noble Ear!, and that, there- 
fore, no proof can be given of it by parol. 

Mr.Easxine. Q. Was it the exhortation of Decor Troy your Lord- 
hip alluded to in your correfpondence with my Lord Repespave? 

Mr. Gaxrow, That is the very thing that | am objecting te. 

Lord Excensoroucn. We mult fee the letters, certainly, or hear no- 
thing about them.—Has my Lord Fincat got the letters? 

Mr. Exsxine. No my Lord—your Lordthip will deal with the obfer- 
vation Iam about to make, asit is fit it fhould be dealt with, but it is my 
duty to make it, and which arifes from the courie taken in reading the 
whole of the libel—now, I apprehend, that as this hbel is what my learned 
friend ftated it to be, “‘ a running commentary on the whole corre{pond- 
ence” which took place, by letter, between my Lord Finca and my Lord 
Repespatr. That as the libel itfelf, takes upon it, as 1 may fay, to 
reler to all the letters, written by my Lord Fincar to my Lord Repes- 
Date, and which letters are ftated in the libel itfelf, to allude to the ex- 
hortation of Doctor Troy. and incorporate, as it were, the words of that 
exhortation, I have a right to atk my Lord FixGac the queiiion | propoied, 
my Lord—in their libel they they fay this, “ Betore they advert to any of 
the particulars, they think it right to ob‘erve that the letters addreiled by 
Lord Repespaee to Lord Fincat”—that is in page $17. 

Chief Jusriee. ‘ Correfpondence between Lord Repespare, and 
Lord Fixcat, there cannot be, as here ftated, except the {pecies of cox- 
refpondence which confifts in their having written to one another. 

Here Mr. Exsxine read the words in the Anri-jacobin Review, 317. And 
tifo words in page 319, on the fubje@ of the obligation which the Catho- 
lies of England owed to Lord Repespaxe, and lamenting that his Lord- 
tp thould have the opinion he has of the Catholics, who taid, that the Ca- 
tholic opinion is the fame every where: and then adverted to page 321, 
Where Lord FinGat obierves that the Catholics expected a full fhare in 
the conftitution, &c. and then alluded alfo to that part of Lord Frnear’s 
rre(pondence which referred to the exhortation of Doctor Troy; and 
aifo to that part of Lord Fincav’s letter in which he ‘aid that Lord Reves- 
Pate had pleaded the caule of the Catholics. ] 

Now, my Lord, faid Mr. Ersxine, tuppofing that could not be 
mecellary oy perhaps not fitting, that the whole of thofe letters thould 
te read in this court, and as we cannot hare the benefit of the te/ti- 
mony of my Lord Repespatse.—Indeed, without his Majefiy’s permi(- 
fen, he could not come from Ireland, and therefore we are prevented from 
ging the whole of the real teftimony we might have had, as well as the 
documentary, Have I therefore, not a right my Lord, to afk the noble 
Earl, whether the exhortation of Doctor Trov, which has been read to your 

tdthip and the jury, was or was not the exhortation to which the noble 


tlalluded? Now, the very complaint we make is, that Lord Finoar 
X having 


NO, LXXXV. VOL. XXI. 





et 


ae iteag <> 





+ 
aa 


or Re we IN) mer 


oy - 
wee 


ee ee 


—ts- er 
_— 

































oh ~ hihi ie, > . 
a -. 7 > * ee As Bie tutte * 


ay 



















306 Trix, fora Libel in the Anti-Facobin Reviews 


Waving made that aliufion, that they, by denying it, have taken an Oppor- 
tunity of reviling Doctor Troy, and they fay, that my Lord Finca was 
im ooled upon by his good nature, and by his truft and confidence in the 
Catholic cle. gy, and they write an{wers and criticifms upon my Lord Fy. 
Gav's good nature, and ¢n what he wrote to my Lord Repespa ce; apd 
they fay toe, that Docior Troy mult have known what he wrote, not to be 
true. I therelove ‘ubmit, that under all thefle circumfiances, I am entitled 
to alk the noble Earl, whether he alluded to the Exhortation of Doo: 
Yio ? : 

Chief Justice—Will you read the allevations on the record ? 

M:. Garrow— Tie a catiog is this: [reading the werds of the decla 
ration} That, late before the printing and publithing of the malicious, {can- 
dalous, and detamatory libel, herealter mentioned, the Earl of FinG av had, 
M1 a Cerfain letter, wiiiten, or cauled to be written, by him, the {aid Eau, 
to Lord Reyvespare, alluded and adverted to the above-mentioned Ey. 
hortation, lo written, compoled, and publiihed, and caufed, &c. to be writ. 
ten, compoled, and publithed, by the faid plaintiff, in Dublin, &c, as 
atforelaid,. 

Now, my Lord, t have never heard an objeCtion ftated, in which I had 
moe confidence, than that which Lam new prefling before your Lordihip. 
The language of this declasation ise" That the noble Earl, now near 
your Lord.nip, hal written, and cauled to be written tomy Lord Repes 
DALE, (of which there ts no evidence, and ean be no evidence, but by the 
production of the original letters) an allufion is made to the abfence of an 
eminent perfon, at the head of our profeflion in Ireland ; my Lord, if his 
attendance had been thought by him, to be etlential to the adminiltration 
of juitice, | am fure he would have attended, and IL am fure alfo, that no 
ebiiacle would have been thrown in his way. As to the pallages in any 
fuppoted letters of my Lord Fincat, they, do not profel!s to have feen any 
manuleripts of my Lord FinGact, they advert to certain letters in print, 
from Doctor Corrincer. If they printed any thing of the correfpond- 
ence we have feen, | am bound to believe, they printed it entirely without 

the authority of the noble Earl. Iam bound to fuppole, out of refpect to 
the noble Earl, that they have introduced into the world, under the title of 
the corre!pondence of that noble Earl, interpolations not at all juftified by 
the fignature or authority, of the noble Earl, now upon the bench. Whats 
alluded to, by way ef correipendence of the noble Karl is, what 1 am 
bound t# cowider, as.a mere prited paper of fuppoled letters of my Lord 
Fincar. That lomebody has printed fomething, purporting to be letters 
of my Lord Fine@at, not deivered at allto my Lord Repespace, but 
winch, in point of fact, is falely alledged to have been delivered to my 
Lord ReweEspare, and this (hews the great mjattice, as well as incenve 
nience to have any allufion to a thing, without having the whole of it be- 
fore us, fo that they might be read, as the publication proved has beer 
read, by the officer of the court. So much fer the: meenvenience of tal 
ing of alluiion to things, that are in themielves. not genuine; but I am, # 
preient, ona pure dry queftion of evidence,. and my. objeétion to atking the 
noble Earl, the quetiion propoied by my learned friend ts, to give evidence 
by Aarol, OF cortrten document 

Chief Justice —The aliegation im the declaration is, « That Lord Fi» 
Gat had, w certain letters, written, of caufed to be written, certail mat- 

ters therein [pecified.” Now, in order to verify that allegation, we 0 
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Tam going with Mr. Erskine, as far as 
Ian ; but, as foon as we hear any thing of that which is in writing, we 


to have before us, thee letters. 


cannot proceed without that writing. I cannot bear, therefore, of any 
thing in the (hape of Jesters, between thefe two noble perfons. If, indeed, 
we had evidence that thele noble Lords had done, what (ome people, I un- 
derftaud, are in the habit of doing, had deftroyed their correfpondence, 
then, evidence, by Aarol, might be received, concerning them. As to the 
allegation in the declaration, whenever it is {pecific, it muft be eflablithed 
by ipecific proof, 

Here Mr. Exsk1Ne adverted to feveral counts in the declaration, Witle 
aview of thewing, that this {pecies of proof could be received,] faying— 
“ As we do not take upon us to aver, what the allufion of my Lord Fin- 
cat tomy Lord Repespace was, only that he alluded to the Exhorta- 
tion of Doctor Troy, without faying it was in this manner, orin that man- 
ner, only ftating that he did allude to it.” 

Lord Expensoroucu. Whatever allufion was made by my Lord 
FinGat, it wasin writing, and it would be breaking in upon the cleareit 
and belt eftablithed principles of law, to give parol evidence of any thing 
that is in writing. When any thing is done in writing, that act fo done, mut 
be proved by the production of that writing. 

Mr, Erskine. I fubmit to your Lordihip, the confideration, “ Whe- 
ther it is not proof as againit this defendant, who has secognised the fact, by 
hisown act, for he ftates the faét, that the allufion was made.” ° 

Lorp Curer Justice, That is proof againft him that some allufion 
was made, but was that allufion was, we cannot hear, when we find it is in 
writing, without the production of that writing. You may take the fact, 
that my Lord Finca made fome allufion, and that he made that allufion 
inwriting; but before you can fiir one fiep further, on that fubject, you 
muft produce that writing. 

Mr. Erskine. He may have alluded to it, by Aarol, 

Cuter Justice. That, my Lord Fincat can tell us. If his Lord- 
hip, faid he, alluded to any, by Aavol, it either may, or may not be evi- 
dence; but, if he lays it was by writing, we cannot hear any thing fur- 
ther of it, without the produ@tion of that writing. [ cannot get over the 
tule of evidence, but you do not want that proof, Mr. [rxskine? 

Mr. Exskine. My Lord Finoat had feveral perfonal interviews with 
my Lord Kepewspace, as wellas correfpondence, by letter; I will, with 
your Lordthip’s permiflion, afk that queition. 

Mr. Garrow. And when that queftion is a‘ked, I thal], moft affu- 
fedly object to it, and that with the greateft confidence, thatI thall be fuf- 
lained inmy objeciion, by the judgment of your Lordthip, and my confi- 
dence is the greater, Lecaule I have your Lordthip’s judgment already to 
the greater part of this (ubje&t. There is no pretence for faying, thac 
when the writing now before us, which is called a libel, refers to an allufion 
a correfpondence, between two noble Lords, it is not by letter. 

Loko Cuter Justics. do think that {pecies of evidence is excly- 
ded, for the allegation in the pleadings, refers to a deter, whether written, 
or printed, no maiter. 

Mr. Exsxine. If my Lord Repesparre were here, I fhould have no 
difficulty upon this fubject, but I muft firuggle as well as I can, without 
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Lord Ertensoroucn. You thould afk whether the plaintiff in thi, 
action, is known by the appellation of Do&tor Troy? 

Mr. Erskine to my Lord Fincar.—lIs he known by the appellation of 
Do&or Troy, my Lord?—AZ. Yes. 

Q. Is he » minifter exercifing the fun&ions of a Catholic priefi, in Ip. 
land?—/. Yes, he is. 

Q. Was your Lordéhip from the reading of that Exhortation now 
court, acquainted with its nature ?- 

Mr. Garrow. I obje& to this Exhortation being fpoken of, un'els my 
Lord Fincat will/ay that he knew this identical paper now produced, » 
the one to which he alluded. 

Mr. Park. There isne allufion to this identical Exhortation at all, ig 
the count of the declaration ow which they rely. 


Curer Jusrice. Then you will go on with the examination of my, 


Lord Finca. 

Mr. Erskine. Q. Does Do@&or Troy inculcate the doétrine of the 
golpel, according to the forms of the Popith church -—4. No doubt, he 
does. 

Mr. Erskine. Then I am to underftand, your Lordfhip is of opinion, 
that I cannot afk my Lord Fixeat the queftion I propoled, about the 
Exhortation ? 

Cuir Jusrice. I think you cannot. 


Lord FINGAL cross examined by Mr. GARROW. 

Q. When your Lordfhip firtt faw the Anti-Jacobin Review, in whieh 
thele pa‘lages are contained, I think it was here, my Lord?— 4. I think 
it was, 

Q. Did your Lordthip fee it in Dublin ?9—A, No I did not. 

Q. You did notiee itin Dublin ?—A. No,'l think not. 

Q. Is your Lordthip fure of that?—4. Iam fure I did not. 


Mr. Ersxine— I cannot carry that part of the proof further, my 
Lorp.” 


DEFENCE. 


Mr. Garrow—‘* May it pleafe your Lordfhip—Gentleimen of the 
Jury—My learned friend, who has been fo long and fo often dittinguifhed 
for the conduct of caufes in this and many other places, efpecially where 
reputation is concerned, has exprefied, with confiderable emphaiis, that he 
felt great anxiety on this cafe ; his expreffion was, if I too! it correély— 
** I feel great anxiety, I do, indeed I do.”—Now, Gentlemen, I can 
affure you, without the leaft affeftation, that I feel great anxiety too, that 
the defence of this client of mine has fallen into my hands, not that, even 
in my hands, am I alarmed for the refult, but that I feel it would, in the 
hands of others of my friends, be better conduéted, and, therefore, could 
I have withed that this tafk had fallen to the lot of another, not that | 
mean it may not be performed here by me. 

Gentlemen, My learned friend has introduced the plaintiff to you, 4 *® 
diftinguifhed perfon in that part of the United Kingdom, which we once 
called the Sifter Kingdom, -which now, thank God, is clofely united wit 
us, and he faid in the middle and the conclufion of his {peech, with {trong 
emphafis, that which conveyed to my mind, preity plainly, an intimates 


of a fear that hisclient would not mect with, what he, however faid, )< o 
ajiu'* 


affnr’ 





of 
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sfrred he mould meet, a fair and impartial iearing, and equal juftice, to 
which he is molt indifputably entitled. My learned friend daid, that in ail 
ocher cafes, he expected that my Lord and you would do juftice; 1 know 
that both he and you wil! do juftice in this, as weil asin ail other cates, 
adi know of no diftinSion that entitles the prefent plaintif¥ to more 
gitention than any other fuitor of this court, and [ know he wail receive 
as much, both by youand the noble and learned Lord, whoie abilities we 
have now for a confiderable time witneffed in the adminiftration of jullice, 
which | hope he will long continue to adminifler, as he has, in all cafes, 
{ know, in allcafes, adminiftered according to the beft lights o! his | :d- 
hip’s underftanding, on the fize and charaéter of which, | will, at preicac, 
fy nothing, becaufe I cannot advance, by my opinion, the efteem which 
allwho know him, have for him. We may reft affured, we fhall have 
every thiag from th-¢ noble and learned judge, which the belt lights ope- 
rting upon the moit perfeét integrity can give, thatin this, as in all other 
cafes, you, Gentlemen, will have his Lordthip’s faithful ailiftance. 

My learned friend fays, that you are, all of you, Proteftants, and may 
therefore, Catertain prejudice againtt this gentleman on account of his reli- 
gion. If, by prejudice, my friend could mean that fort of feeling which 
may have an undue effe& onthe determination of this cawie, 1 am fure you 
have none fuch, nor do I defire you fhould have any fuch. | do net afk, I do 
not defire your verdiét on any fuch ground ; I do not afk it on any ground 
but that on which equal juftice is dealt out to all His Majeity’s fubjects; I 
aka verdi€t upon no other ground than that my client is net that calum- 
niator which, my learned friend, forthe purpetes of his caufe, has thought 
itto reprefent to you that he is, but that heis a perfon of a very different 
defeription, and entitled toa very different confideration. 

Gentlemen, My learned friend tells you, that Doctor Troy isan unof- 
fending and peaceable individual, nor was that all, for my iearned friend 
faid, he fhould himfelf be a libeller, if he flopped there. Doétor Troy, 
he told us, was not only an innocent, unoffending, but alfo a meritor.ous in- 
dividual, entitled to great cunfideration, and poficfling the efteem of all 
who knew him, and highly refpe@ed by all who ever heard of him. Gen- 
tlemen, I do not ftand here to declaim againtt Doctor Troy, nor to travel 
oat of chis caufe, to take any notice whatever of him, or to infinuate tuat 
he may be calumniated with impunity, it fhall not be faid, that for t\- pur- 
pole of obtaining a verdi@ for my client, I took an opportunity of actack- 
lng the charactér of Do&tor Troy. He may bea perfectly fair character ; 
will go furtlrer, and admit that he is, without knowing any thing of the 
fa&; I will gratuitoufly admit that heis a perfectly good member o: fo- 
ciety, and that, by his virtuous difpofition, and the tenets of his faith, he 
has gained the confidence of the noble Barl, now fitting on the bench, by 
myLoap Cuter Justice. That he is an honourable man, of great 
Coniideration in Ireland, is a matter upon which I will have no difpute; tur- 
ther, Iwill not go, until you deliver your verdié&t. That Do@or Troy, 
28 A citizen, is a meritorious individual, | am pot inclined to deny ; it is 
only asa Roman Catholic Clergyman, and in that view too, only on the senets of 
is religion, and the eff? that may have upon his flock, that he is taken no- 
tice of at all in the paper which has been brought before you, as matter of 
Complaint on behalf of Doétor Troy. You would woader, perhaps, 
that we thould requeft the whole of that paper tobe read; noc only was it 


however, we fhould make that requeft, but it was our duty to do fo, and 
X 3 yours, 
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ours, in adminiftration of juftice, to hear the whole of that paper read, 
efore I had an opportunity of addrefling you, becaufe, it is by hearing 
the whole of the paper, you can develope the intention of the writer. Gen. 
tlemen, my learned friend, Mr. Erxsxine has, on this occafion, with that 
blaze of eloquence, which he has no diffculty in introducing, for the be- 
nefit of his client, at any time, brought before you, fubjeéts, which, al- 
though, in the way in which he treated them, they were engaging, have no 
more relation to the fubje&, I thould not fay, no relation to the fubjea, 
becaufe, I do believe, and I truft, ] fhall make you feel, that they had 
every thing to do with the fubje&t which was meant to be brought before 
you, although in ftrictnefs, they had no more to do with the -/ue you are 
called uponco try, than with any foreign matter which has been men- 
tioned in this court, this day; | fay then, that thefe topics, fo foreign 
to the illue you are fworntotry, have every thing to do with the real 
caufe of bringing this matter forward ; for, damages to Doctor ‘Troy, for 
the injury he has fuftained, by the publication of which this declaration 
complains, and which it denominates a libel, is the /af# thing the real par- 
ties in this cafe, have in view, by bringing this aétion before you. My 
learned friend told youas a matter much to be defired, as ** 2 confumma- 
tion devoutly to be withed,” that the day may &rrive, (and the difpofition 
of thofe who have had the government of mankind, has always tended 
towards it) when we fhall all be drawn into one mode of belicf, that 
there is a tendency in the moral world, to that effet, when we fhall, by 
degrees, being drawn clofer and clojer, at laft become (he did not fo ex- 
prefs himfelf, but what he faid was to that'effe@) as it were one flock un 
der one fhepherd, that we fhall all be of one mode of faith, without pre- 
tending te fay what mode of faith that may be, or what it is for the gene- 
ral intereft of mankind it fhould be; I have no difficulty in faying, | know 
what mode of faith Ags cient hopes it will be, and that, by the extirpation 
of all other modes, it isthe Roman Catholic faith—that is the mode of faith 
which he hopes we hall all have the bencfir of enjoying ; this [am war 
ranted in faying, becaufe they have now, not only in ZJre/and, where they 
are fonumerous, but in England, where they are comparatively fo few, 
Jocieties induftrioufly employed in the propagation of their faith, and the 
making of proielytes, for which I find no fault with them, for, as they 
are periuaded of the purity of their faith, their zeal for its eftablifhment, 
3s laudable. They fiand much higher than we do, on the ground of in- 
duftry, and, I believe, they have reafon to congratulate themfelves on the 
fuceefs of their endeavours, in making profelyies, as they are themielves 
convinced it is the only true mode of faith, that it is the tree religion, and 
that it is matter of duty in them, toomit no means for its propagation. 
It is natural to expect, that they fhould improve every opportunity that 
offers to extend it, as widely as poffible. I hope, however, that our 
forved religion, as we take the liberty of calling it, by which we have fee 
mounced, what we lieretically perhaps, call the * Errors of the Church of 
Ro.ne.”” LT hope, that the mode of worfhip now followed by the eltab- 
lithe} Church of England, will coatinue long enough to out-live me, ad 
thit I fhall not be one of the number, who are to be brought under the 
faperior lights of the Catholic re igion» I am content with the mode 
woilbip of the Church of England, fuch as it is, and to it, Iam determined 
to adhere. Donot, however, let it be imagined, that J am {o> arrogamts 
fo prefumptuous, fo vain, fo filly, or fo weak acreaiure, as to think “- 
quali 
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gralihed to condemn any perfon who profefies the Roman Catholic reli- 
on; God forbid I thould be fo prefuuptaous; they have been broughe 
up under the religion of their parents, and they follow the fame move of 
faith, and I fhould refpe& a man more ‘or profetling, with fiicerity, that 
which appeared tome to be erroneous, or fupertticious, or ilolatrous, than 
aperfon who profefled, but did nor feel, that which appeared to me to be 
a better mode of worfhif in itfelf, bat who, in truth, had no -relicion 
whatever ; as tome, therefore, I defireto be underitood to fay, that | 
have, moft unaffe&tedly 1 fpeak it, great re{peét for many of the members 
of the Catholie church, with whom [ have the pieafure tv be intimately 
acquainted, but I am by no means defirous of affuming to mylelf any 
fuperior powers ef difternment, on accouat of my being a member of 
the Church of E: ¢lands itis a mattcr of accident, which [think matter 
of fortunate accident, that lam of that perfuafton 3 it is the religion in 
whica | was educated, and which was profeffed by my parents. Lam far 
from faying that I have dived fo deep y into thofe ablirue and profound 
fubje&s, as to be able to pronounce that all thofe fram whole mode of 
faith i diffent, are in error, orto fay, that fuppofing them to be fo, I can 
point out all the matters wherein their errors confitt, but | will meddle 
with che Roman Catho.ic religion only, as it refpe@s the fubjeQ now un- 
der difeudion before you, and as it is referred to in the Ant: Jacobin Review, 
of which che Plaintiff, by this a€tion, complains, and which, in the lan- 
guare of this record, 1s ftated to be written in the malignine fpirit and 
intention of deftroying the fair fame and reputation of ioétor Troy, 
with a view of having it beVeved, that he was endeavoaring to promote 
rebellion in Ireland, concealing the guilr of tnofe who were concerned in 
it, and which he knew before it happened, which is a mifprifion of trea- 
fon. Now the queftion is, Was that part of the pamphlet written with 
that, or with a very diferent view ? 

Gentlemen, Let usfee alittle what this record flates, and imputes to 
this defendant. - It complains of a paper which kas been jut We pr you, 
feiting forth—That a noble Lord, now atthe head of the Court of Chan- 
cery in Ireland, than whom a more eminert perfon never Glled a feat of 
juftice, by the favour of his Majetty (a favour lefs conferred on that 
noble perfon, than on his Majefty’s fubjeAs, who have benefitted fo much 
by the appointment) was placed in that clevated fituation.—That noble 
Perfon, with that difcernment, and that humanity, for which he has been 
long diftinguihed, viewing the deplorable ttate of the Roman Catholi¢s 


of Ireland, and having feen the ina@ivity of thofe who could betrer con- 


du& themfelves towares thei inferiors, if ‘oaninded, corfidered it a for- 
tunate opportunity he had of bringing about that reformation in the 
manners of the lower clafles of the Catholic co nmanity of Ireland, wrote 
tothe noble earl, now on the bench by my Lorp Cnrize Justics, fta- 
ting his opinion on that which was not doubted to be a deplorable ftate of 
the lower orders-of the people there, and alfo, with a p ecilion which 
nothing could excel, the caufes which produced their sattinenine condi- 
fion, and flaring alfo, ia the mott perfpicuous manner, the remedy for the 
evil, that nothing could conduce to the removing it, as the a@tivity of 
thole Catholics, who, from their rank, talents, and integrity, had an high 
fame among them, efpecially thoie who acted as magiltrates; by whofe 
influence, when well direéted, fo much might be done to the advantage of 


that community, and above all, that the noble carl, who was about to be 
X 4 invefted 
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invefted with an office of molt important truft, might be mo infromental 
in that great and good work. ‘The noble and learned perfon to whom | 
am now alluding, confidering thefe things, and being aCiuated by thefe 
motives, did write to the noble earl, his fentiments upon this mot import. 
ant fubjedt, and, in which, he fpoke with the finc- rity and freedom of 
true friendfhip. This, Gentlemen, was.a private, confidential Jetter, writ. 
ten by one perfon of high rank, and moft eminent ftation, to another of 
high rank alfo, and eminent condition in fociety, and a perfon of great 
ialaencs with the Roman Catholics. This letter, thus written, with a 
motive the moft pure and benevolent, and under the moft inviol:ble fe. 
crecy, as it was intended, meant not to be publifhed, but to be acted upon, 
This letter, how, I will not venture to guefs, but by fome means or other, 
utterly unexplained, and as utterly inconfiftent with conimon honour— 
aye, Femteease! uiterly inconfiftent with the rules of good faith, without 
which, fociety cannot be held together, but withoutany blame, I am quite 


fure—I fay not how it happened, but without any blame, mott affuredly, of © 


the noble earl, but, fome how or other, without any reference or regard 
to the principles of common honour among gentlemen, thefe letters of 
my Lord Chancellor of Ireland, were allof a fudden publiihed, together 
with the commentaries of Doctor Coppinger, of Cloyne, with varicus re 
marks. Thefe letters became, afterwards, the fubje& of converiation in 
a great and illuftrious aflembly. ‘to what paffud in that affembly, I will 
not allud:, becaufe, it is not regular I fhould before you, but | fee! there 
is reafon to iament, that thefe letters were thus brought before the public, 
and, it is the opinion of the author of the article, on which you are, this 
day to pafs your judgment, that thofe who obtained them, if they fairly 
obtained them for a laudable purpofe, it is much to be regretted, that they 
fhould have made of them, the ufe they did. They were fent to the 
chief perfon in the Catholic community of Ireland, in order that he 
might, from his high flation, extend his influence among thofe, whofe 
‘welfare was the objcét of the author; they were fent with that view to a 
magiftrate, and a minitter, entitled to great attention for his charaéter and 
4valities, in every reipect, and they might have been communicated to 
another, without any breach of confidence, fur they might have been gi- 
ven to anotner for the purpofe of having their obje& accomplifhed; but 
when I recolle& that the noble earl, to whom they were, in confidence, 
emrufted, is fo illuftrious a member of the communion, to which they re- 
Jate, I am well aflured, it never could have been the inteotion of the noble 
earl, thal the private confidential communication of the Lord Chancellor 
of Ireland, fhould be made the vehicle of communication to the public, 
from the medium of the prefs, ftill lefs could it be the intention of that 
noble earl, to make fuch acommunication to the public, with the commea- 
turies of others, for that was a conduct I can never impute to the noble 
earl, for I cannot impute to him fucha flagrant breach of confidence, of 
common honour, and of decorum—lor thele were fentiments and opimions 
not intended to have been publiihed ; and, I do not hefitate to flute, that 
fuch a publication muft have been done by ftealth, and, in a manner to 
which the noble earl was not privy. It was a communication intended to 
have a favourable efe& upon the objeéts of it—intended to make 2 fa 
vourable impreffion on the minds of the people of Ireland, but the ule 
that was made of that communication, was to fill the heads of the people 
of Iscland, with hatred, and their minds with animofity towards the — 
or 
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lord who madeit. The letters were written by a noble perfon, who was 
in aconfidential fituation, and, in which he was placed, by the au- 
thority of his Majefty, to another noble perfon, who was in a fituation to 
doa great deal of good, if the fyftem was adopted, ftating, confiden- 
tially, the opinion of that noble Lori, on the Catholics of lreland, but 
wsich being publifhed, together with comments of a certain nature, crea- 
ted great animofity againft that noble Jord, the Lord Chancellor of Ire- 
land. In this fituation df things, this defendant fet about todo, what we 
have a habit of thinking in England, every man has a right to do, 
namely, tocomment on what had been pvblifhed upon that occafion. 
Doftor Coppinger brought Lord R:pespare and Lord Finca be- 
fore the public, and the defendant commented upon the propricty of that 
proceeding, and, in fo doing, he has cuaducted himfelf with ws much 
moderation and propriety, in a manner as likely to contribute to the ad- 
vancement of moral reStitude, of truth, and of religion, as any of our 
modern authors have done, as the defendant is in the habit of doing by 
this his publication—I fpeak of the dut/-Jacobin Review, a publication, 
which, I will venture to affirm, has done as much good to the caufe of 
virtue, efpecially on the great queftion of the claims of the Catholics of 
Ireland, as any periodical publication that iffues from the prefs, either in 
thiscountry or that. He has ventured to compare, with each other, the 
opinions of the two noble Lords, whofe letters were brought before the 
blic, not by any officioufnefs of the defendant, for he found them pub- 
hed ; a right which, nobody will difpute, he was entitled to exercife ; 
and the only queftion will be, Whether he has, or has not exereifed rhac 
right with decoruns ? Gentlemen, It was for this purpofe, that I defired 
the whole of the publication complained of to be read; and now, that 
you have heard the whole of it, I alk you, whether at the conclufion of 
theenergetic and eloquent fpeech of my learned friend, Mr. i. rsxine, 
youdid not believe the publication, which he fo vehemently cenfured, 
was nota violent libel, penned for the exprefs purpofe of attacking the 
character of Doétor Tror? that the defendant had made that publica- 
tion the vehicle for the abufe, and moft wicked and atrocious abule of 
Doftor Troy? Lafk you, did you not think fo, when my friend had 
concluded his addrefs to you? Now, Gentlemen, you have heard the whole 
tread, | would venture to appeal to your candour on this quetftion, Is it any 
fuch thing ? Suppofing the general tenour of the language of this publi 
cation to be libellous, there are other charatters taken notice of in it, who 
have full as much as, if not more reafon to complain, than Dofor Troy. 
I think, my Lord Fincax, would have full as much right to an aétion for 
a libel upon this publication, as Door ‘troy ; I think he is as feverely 
traduced init, fuppofing either of them to be traduced in it, as Doétor 
Troy. 1 think, a learned gentleman at the bar, whom we all know, 
Mr. PLlowpen, has more reafon ftill, for complaint, than either of the 
former two; for his four volumes of the Hillory of the Catholics, are 
much more roughly handled, than the charattéers of either the noble Earl 


‘y Othe Reverend Gentleman; and, we know that authors generally 
Wnder the reputation of their books, as much as they do that of their 


tharater. I am of opinion, that Doctor Coppincer would havea 
great deal more reafon to complain, than Doctor Troy, but, of four- 
teen pages clofely printed, of this pamphlet, and of the whole of 
which we have heard loud complaints, my learned friend, Mr. 
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Ersxine, the whole is at Jaft reduced to four lines, In one page, 
namely, 325, on which my learned friend laid great emphafis, as being ay 
atrocious libel on Dogtor Troy, butin whieh, his name only incidentally 
occurs, and in which itis, asit were, cafually introduced ; but, as to the 
reft, there isno evider ce whatever, to fupport the plainuff’s cafe. In one 
part, the defendant is charged with having made ufe of fome argument 
with refpeé& tothe loyalty and fidelity of Doctor Troy, his fincerity te. 
f{pecting the advice he gave to the Catholics of Ireland. In confequence 
of fomething that was done by Doétor ‘Toy, and, on the nature of the 
addrefs of DoGor Troy, the defendant proceeds to make obferyations 
upon that fubject. But, it is moft extraordinary, and cannot have failed to 
have ftruck your minds, as fomething very extraordinary, that Doctor 
Trov’s appeal to juitice fhould be made here, for Doctor Troy, 


who is ftated, and I dare fay, truly, to have been, a great part of ° 


his life, a refident in Ireland. I think he might have {ftated if the 
fpecial pleader would have done fo, that he was all his life-time in 
Ireland, and, that Dublin was the chief place of his refidence, fo 
that the trial, which we are now difcufling in the county of Mid- 
diefex, might have been better had in Dublin, and we are here now 
before a jury of the county of Middlefex, inquirimg how much 
fhall be given, by way of compenfation for a libel; publithed here 
indeed, but publithed alfa in Ireland, for of that, gentlemen, there 
can be no Joule, how much, I fay, fhould be given to the Titulary Arch- 
bifhop of Dublin, for an attack on his character. It is true indeed, that 
if he wanted the fplended talents of my learned friend Mr. Ersxine, to 
grace his cafe, he was under the neceffity of laying the venve here, for my 
learned friend doe. not praétice in Dublin, but if the obje& of Dodor 
Troy, was to have a fplendid {peech pronounced in honour of his cha- 
racter; there was no occafion to come to this fide the water for that pure 
pofe, for there is, on that fide of it, a gentleman equal to any on this, 
for that purpofe, and this my learned friend Mr. Erskine, will not feel 
to be any di/paragement to him, and indced without difparagement to 
any body on cither fide the water, I may venture to fay that if a brilliant 
oration, if powerful and affe&ing declamation, was the thing wanted, if t 
pronounce an epent eulogium on the character of the plaintiff,or encomium 
on the leaders of the Catholics of Ireland, had been the object, in a word, 
if to have the aid of as eloquent a fpeech as can be delivered by man, had 
been the objeét of Dodgtor ‘Troy, there was no occafion to come from Ire- 
Jand to this country for that purpofe, becaufe | know of no man of the pre- 
fent day, who can juftly claim pre-eminence in that refpeét over Mr. Cuk- 
x An, and he is a learned gentleman who has praétice in Ireland. We have 
heard of fpeeches from that learned and moft eloquent gentleman, illuftra- 
tive of what | am now fpeaking tu, and here it occurs to me to afk the 
plaintiff, What reafon there is for your coming here, for the perpen of 
trying this caufe, before a Middlefex jury, where you can only be known 
diftantly, by reputation, inftead of being tried by a jury of the city o 
Dublin, whovare more intimately acquainted with your charaéter, and who 
muft, of courfe, have a more lively fenfe of your public and private 
virtues? Why do you take the senha of travelling fo far for the purpole 
of being tried by {trangers?—This I am the more induced to obfervés 
when J reflect, there is now on the records of thiscourt, a plea (that 0 


Mr, Juftice Jounson) on which the noble and Jearned Chief Juftice by . 
r 
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before whom f have now the honour of addrefling you, delivered the julg~ 
ment of this court, a pleato its jurifdiclion. ‘That plea was upon the 
fame {pecies of queftion as the prefent; it was a plea to a libel, ftated to 
have been publithed in the county of Middlefex, and the defendant, be- 
ing arefident, as the prefent plaintiff is, in treland, pleaded to the jurif- 
di@ion of this court. Stdting that before the union of the two kingdoms ; 
Ireland had courts of its own, fufficient for the due adminiitration of its 
juftice, and that fuch courts poffefied the fame power after the union, as 

did before it; for that part of the United Kingdom called Ireland, 
fill retained its laws, and tad judges of its own, fitting as they were 
wont, in their own courts, and that, therefore, the libel being imputed 
asa publication by a native of Ireland, ought to have been tricd there, 
and very ftrennous arguments were urged in favour of that plea, by my 
learned friend Mr. RicHarpson, on the inconvenience to the defendant 
from having the caufe tried at fuch a diflance from his native land; upoa 
the whole of this cafe this court delivered its judgment, that the court had 
jorifdiction Over the cafe, becaufe the publication of the writing charged 
0 be a libel, was in the county of Middlefex, and was, therefore, nota 
fubje&t of iacdictment in Ireland ; burt that is not the cafe of the publication 
complained of before you—becaufe the /nti-sacobin Review was as much 
ublifhed in Ireland as in England, as much publifhed in Uublin as in 
London; and becaufe this is a civil aétion, and not loc1l; and yet here 
weare in the county of Middlefex, trying an ation for defamation, a 
fubje&t peculiarly propofed to be judged of by thofe who know the cha- 
radter and circumftances of the accufing party, brought by the titulary 
archbifhop of Dublin, an entire ftranger to us all, as far as regards the 
evidence in this cafe, and we can proceed on nothing elfe; under fuch cir- 
cumftances, you would think it matter of aftonifiment that the reverend gen- 
tleman fhould prefer a trial in this place; and fo it would be if damages 
were the true obje& of this action, but we fhal!, by and bye develope this 
feeming myftery and reveal it—for { do not fuppofe there is any defire in 
any partv concerned in this action to punifh Mr. SymMonps, the Book- 
feller, of Paternotter-row,more than Mr. Wocan, the Bookfelier in Dublin; 
and it would, without Jooking farther than this caufe, be matter of furprize 
to xny one, that the erchbifho> of Dublin, fhou'd look out for a Bookfelier 
of Paternofter-row, to be accountable for attacking his character, when fo 
many of his own countrymen had publithed the book of which he complains, 
andthe matter becomes ftill the more inaccountable when we obferve how 
much embarraffed my Jearned friend Mr Ersxine has been, in his proof, 
becdufe, as he told you himfelf, my Lo.d Reprspace Ould not attend as 
awitnefs, which we all know hecou!d not, withoutneglecting te important 
duties of his ftation; or without his Majeft/’s permiflion, firft obtained for 
that pu:pofe, he cannot leave Ireland, and 01 which account, the plaintiff 
withdrew his record on a former occafion; all thefe are reafons why this 
acsion fhould havebecn tried before the Chief Juftice of the King’s Bench 
I Ireland, rather than before the Chief Juftice of the King’s Bench in 


, 


England, and as to the important evidence which has been given this day 
by the noble Earl, he miclit have given it at his own home inftead of 
Coming here fo great a diltance ; but indeed, to fay the truth, it was hard] 
heceflary to have examined the noble }.arl at all on this occafion, becaufe 
all the proof he has given, I fould readily have admitted if applied to 
for that purpofe; for i: confifts in nothing more than that Doctor —<— 
the 
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the plaintiff in this caufe profeffes the Roman Catholic Religion, and exer. 
cifes the functions of a prieft in that mode of worihip. That is the wholeof 
the proof of the noble Earl. We had indeed our attention greatly attraged 
in an early part of the day by the appearance upon the bench, by the fide 
of my Lord Chief Justice, of a number of noblemen, my Lord Casttyp. 
REAGH, my Lord WestmoreLanp, my Lerd Sipmours, my Lord 
Campen. Thefe illuftrious characters were all introduced, and they 
had the pleafure of bowing refpe&tfully to my Lord Chief Juftice, aad after 
fitting for a while, and then Mr, Erfkine is cfked, pray do you witht 
examine my Lord Camden, if not, his Lordship would be glad to be re 
leafed, his prefence being effential elfewhere >—** Oh! no, I do not with 
to detain my Lord Campen,” fays my learned Friend. ‘Then in a few 
minutes the fame requeft is made on the part of my Lord SipmMoutT#e 
whofe prefence may be wanted at the Couacil—io which my learned friend. 
Mr. Erskine, after feeming to confider whether he can pollibly confene 
to wave the examination of that noble Lord as a witnefs or nor; fays, as 
it were on the fudden;— Oh! no; I do not think | fliall have any quef- 
tion to afk of my Lord SipmourH—my Lord CasteTReacu withes, to 
know whether he may retire, having much public bufinefs of ftate to at- 
tend to ?—“* No, | fhall have no queftion to afk my Lord Casrverean,” 
fays my learned friend —the Earl > copabeet arse p requefts to kuow, ifit 
be neceffary he fhould remain in court? ¢* I will not detain my Lord Weft. 
moreland—fays my learned friend aga#tin fhort, geatlemen, thete noble 
lords bowed out of cou:t, with the fame elegance and grace, as they bowed 
énto it, being brought here for the gfere“purpole of bowing into, and out of 
court; they were brought here fog'the mere purpofe of ornament, and not 
for ufe, there was, however, a defign in all this, although it has turned 
out to be ufelefs—the obje& was to make a few by the prefence of thele 
illuftrious perfons, and to make a feeming, that but for fome unforeleen 
accident, they might have been examined, and that it was impoffible that 
fuch characters could have any thing but important teftimony to give; OQ 
dear! thisisall art! for lait night, you may depend upon it, all my learned 
friends held a confultation, and knew as much then as they do now, that 
the rules of law would not permit them to examine my Lord Fincat, 
touching written correfpondence, and my learned friends Mr. Tatsot, 
Mr. Woop, and Mr. Exsxine, knew very well, that not a queftion was 
to be put to either of thefe noble Lords; but meflengers were neverthe- 
lefs dijpatched to each of their manfions, informing them of the exigency 
of thei fummons ; “ pray my Lord, remember that vour Lordfhip fhould be 
in the Court of King’s Beach to-morrow morning at nine o’clock, or you may 
be too late; my Lord Er texporover fits precifely at nine, | hope your 
Lordthip will not fail :” and fo thefe noble perfons are brought to make 
a bow each, at the ingrefs and at the egrefs; but this was not to fail mak- 
ing a figure in the /peech of my learned friend, although ic made none im 
the proot. As to the examination’ of the noble Earl to the written cor 
refpondence, my learned friends knew very well, that my Lord Ettes- 
BOKOVGH could never Suffer them to put any queftions upon that fubjed, 
without producing the writing; and now, having difcuffed all this, which 
is the mere phanta/magoria of the cafe, the mere fhadow of the fhade of the 
queition—but my learned friend, knowing he cou!d make nothing of what 
he had; wifhed to make fomething of what he had not. He knew thatLord 
Crrenursrer would not be prefent, and then it became important at 
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ment his abfence. If my Lord Cutcnesrer were prefent, he would give 


the moit important evidence of all in behalf of Doétor ‘Troy, Ae could 
uce letters of the various Minifters of State by which the merit of 
oe Troy would appear, and by which the malignity of the libel 
would appear alfo—Oh! that my Lord Cuichesrer did but attend! he 
knew, very well, the noble Lord did not, nor do I believe he would have 
examined him if he were prefent; but my learned friend, feeing my moft 
efteemed and right honourable friend Mr. Wickuam, upon the bench, 
made a feeming appeal to Aim on the fubje& of the rebellion in lreland, 
and of what was uttered by one of the leaders of that defperate entes- 
rize, and particularly Mr. Emmet, but he did not dare to afk Mr. 
— sodtape a fingle queftion on the fubjeé&t of the rebe!lion in Ireland, 
neither did he dare to afk any one of the noble Lord’s who appeared upon 
the bench, a fingle queition as to the effect of the declaration of Do&or 
Troy, which made fo prominent a figure in the fpeech of my learned 
friend. He knew very well what he was about, he dared not open their 
moaths upon the fubjc@ of the rebellion, becaufe ¢1e moment he did fo, 
they would become fubjeét to my crofs examination, not that! should have 
examined whether Doctor ‘Troy was a traitor, not that»! fhould have 
examined whether he, like fome others of the Catholics had been fonnd 
in arms againft his Majefty’s government, after preaching in its favour, but 
Ifhould have afked fome of them, and particularly my right honourable 
friend Mr. WickHam, fome queftions which | know would have brought 
forth fomething extremely material, with reference to what Mr. Emmerr 
fated; and I know alfo, of many papers which Mr. Emmett wrote, and 
I fhould have taken the liberty of defirafig my right honourable and excel- 
dent friend on the bench, to whom | have alluded (Mr. WicxHam) to ftate 
much of what he knows of the late rebellion, during the period he had 
fo confiderable a fhare im the adminiftration in Ireland, and to have asked 


_ him whether to his knowledge feveral things in this fuppofed libel were 


not well founded as to the obfervations which the author makes, not on 
Dr. Troy perfonally, let that be underftood to fay, but on the Roman Ca- 
tholics in Ireland, and the influence they were under—do not let me be 
mifunderftood, 1 do not fay that at the moment when this exhortation was 
delivered, the preaching of the doétrine of the priefts had the efle& of 
eae the rebellion, or that the doctrine held forth by the noble Earl 
adany fuch effeé&t; my Lord Cuancextor of Jrevanpn did not think fo; 
but when he was about to confer on that noble Earl, the honour of a Com- 
miilion from the authority of his Majefty as a magiftrate, he took the op- 
portunity of intimating his fentiments to the noble Earl on che fubject of 
the Catholics, knowing that he was correfponding with a nobleman of am 
exalted mind, virtuous life and finifhed education, whofe tenets of reli- 
oe did not, nor could he confider as likely to have that woeful eff2c& on 

iety, which thofe of the lower clafles had, and the obje& of that noble 

td was to remove thofe prejudices, as far as they were, and which he 
knew them to be, baneful in their efleét on fociety, and I do fay that until 
the Catholic religion fhall be erttirely and radically altered with segard 
to fome of its prejudices, and be no longer, in that refpect, what it is, 
and until its oaths fhall be no longer bir! \ag on tke confciences of men, 
for the overthrow of other fyfiems, it is impossible wo expeét but that the 
effets will be what we too often fee them, wiih this difpo‘tion in the 
Majority of the Catholics, it is impoffible to prevent, or to he fecure from 


Wu, except from the frong hand of power, and which power mui always 
take 
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take care to preferve the public peace and to prevent thofe fatal {cenes of 
blood, which we have beheld too often; and of which, I hope, none 
of as will live to fee the recurrence; it isnot by the extention of the 
principles of the Catholic faith that the power of Ireland can be faved, 
Gentlemen, it is witha view to this argument chat this author introdugey 
his reafoning, and that he talks of Dofior Troy and Dodtor Coppinger and 
other eminent perfons in that profeflion. Now be pleafed to be obferge 
what he fays, that the Roman Catholic faith makes it a duty incumbent 
upon all its votaries to believe in infallibility of council, both in rej. 
gion and morals, that they are infallible, for that they cannot err. Gen. 
tlemen, will you be pleafed to attend to this—there is a confiderable dif. 
advantage in trying a caufe of this kind before fuch a tribunal as this, and 
I mention it without intending, as | am fure you will readily fuppole, to 
offer the leait difrefpe& to you, becaufe we are all of us educated under 
Proteftant tuition, and are, therefore, 1 ag of many of the points which 
a Catholic fyftem of religion enjoins, | at Jeaft am ready to confefs that I 
am not fo deeply verfed in all the dottrine of the Catholic faith, as many 
are who have had a ‘wetter oportunity of ftudying them-~not having had 
much time, if I had the inclination to mix in polemical difcuffions on re- 
ligious topics, my parents, and thofe who fuperiarended my education, 
being Protettants, and fatished with that which general education gives 
upon matters of this nature, and fince I have had the means of judging for 
myfelf, my life has been ratherin a bufy feene in this place and others,where 
the duties of this profeflon ledme. Youalfo, Gentlemen, are Protefasts, 
and probably, may not have devoted much of your ftudy to the myfteries 
of the Roman church ; there is therefore, as | am fure it mutt be obvious 
to you, aconfiderable difadvantage in trying this caufe before fuch a triba- 
nal, becaufe a Proteltant jyry, however well informed, mult have been edu- 
cated from youth upwards, either under the Rites of the Church of En- 
gland, or of the Proteitant Diflenting Miniftry, and, for that very realon, 
you cannot be expected to be aware of all the difference between your 
mode of faith, and that of the Roman Catholic. Now, Gentlemen, how- 
ever ill I may execute the tafk, imperfeétly, I know I hall, yee it is my 
bafinefs to flate to you, fome of the differences between our mode of 
faith, and that of the Roman Catholic. ‘This, I hope 1 fhall do, with 
fome effect, for the purpofes of this caufe, although, certainly, not for the 
purpofe, nor, I hope, with the effect of giving uneafinels to one virtuous 
or worthy Catholic, for, | here moft folemnly proteft againit any fuch u- 
tention, and declare, it isturtheit from my purpofe; but, my duty to my 
client demands that I thall lay before you fome of the points of the Catho- 
lic faith, without a knowledge of which, it is abfulutely impoflible to do 
juttice to this caule, becaufe impoflible to judge of the reafoning ia the 
publication now before you. The firft thing to be taken notice of in we 
Catholic faith, is Conression, which is a fundamental article in the 
Roman Catholic religion ;—fo fundamental, that to abitain from, er even 
to omit it, fs a mortal fin, incurring deep damnation, and, fo rigid are they 
jn this, that, according to one of their catechifms publifhed among them- 
feives, we are made to begin confeflion, before we have any thing to com 
fefs, for, why thould we begin to confefs, before the mind is capable 
abofing its volition ?—I was aftonithed when I| heard ir, and I am net 
afhemed to confefs my ignorance, nor to admit, that if the indulgence of 


my Lord had not been extended to the parties who were not ene 
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ghen this caufe flood formerly for trial, by allowing it to ftand over, my 
dient would have loft. the benefit of what I am now about to flate to you. 
Thecaule, however, ftood over, at the requeft of the plaintifi, who was 
sot ready, on account of the abfence of my Lord Fincat ; the plaintiff, 
wherefore, was allowed to withdraw his record, which is an indulgence 
afer the caufe is calledon. Iam, however, by thatevent, better prepa- 
xed for this defence, thane I-was at that moment ; for, lately, at my refi- 
dence, by the fea-fide, 1 read fome books which I took with me, and, of 
yhich, as a member of the Church of England, I own, | was ignorant— 

they certainly were new to me—I am fo far glad of the circumfauce. 
Gentlemen—When do you think Roman Catholics begin to confefs? I 
mean at what age does confeflion become a duty, and abftinence from 
which a deadly fin? Would you fuppofe that they began to confefs earlier 
than they began to fin? That is, when we fuffer our will to be abufed by 
doing acts which the will condemns. Would you fuppoie, that at an age 
when the mind is hardly capable of forming an opinion, er be lead to any 
thing like a diftin&tzon aba good and evil, the feafon of confefiion by 
the Roman Catholic faith commenees? and yet the fact is fo, for confel- 
fon is enjoined to commence at the age of sevxn years! Nor is this all, 
itmight be faid to. be a ceremony without a meaning, until the mind is ca- 
pable of difcerning its ufe ;. but the Catholic rt 2 enjoins it as a duty 
to come to confeflion, and declares the omiflion of it to b2a mortal fin: 
That is, the Catholic Religion pronounges it to be a mortal fin not to con- 
fefs fins, before we are capable of finning. Do I fay too muck when I fay 
this? What isthe age at which canfeflion begins? 'The age ef feven years. 
An age at which that judgment which God gave us to guide and direct us, 
under the aid of Revelation, through this tranfitory life, does not begin 
to operate, and yet this is the age at which one human creature 1s to begia 
to confefs his fins to another, for the purpofes of obtaining abfolution. 
Such is the doétrine of which this defendant propofes to quettion the Di- 
vinity or wifdom. .Now that I may not be taken to be flandering the Ca- 
tholic Religion, or to mifreprefent its tenets; the Catholic Catechifm thalk 
explain the cafe: ‘* What fort of a confeffion is this to be? Why, it is to be 
a pure confeflion, an entire confeffion. You muft humble yourfelf by a con- 
fellion of allthe fins you have committed, fince the laft confetiion.” Alp 
this mult be done at the age of feven years; for what purpote? In order 
tat the prieft may. give you abfolution! What is the confequence if you 
donot thus confefs? [hat you will imcur damnation! Why? Becaufe you 
have endeavoured todeceive Omnifcience, and for which you are told you 
fhall be doomed to eterual damnation! And all this horror affails your 
mind, if it were poffible that horror could affail the mind at the early age 
offeven year:—For what offenee? For not making confeifion of your fins 
to the holy prieft, annointed by his holinefs the Pope, the vice-gerent of 
Chritt upon carth, which is a mortal fin, and fubject to eternal damnation | 
What are you to do befides? ‘To amend your !ife by hearty forrow for 
your fins ; but you are not to imagine that when you have donc this your 
impurity is taken off ; but if you do go to this confeflion, without the mind 
mug pure, and you confels all your fias before God and your confeffor, 
you had better flay away, for this impurity alfo isdamnation! But are you 
to confefs once only for your fins, and then to obtain your abfolution ? 
0! you muft confefs often, as man is frail and liable co fin often; and 
this you muft do,, becaufe confefion brings a man before God ; leads him 
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to a good train of thinking, and the mind brings itfelf back again tothe ty 
of the word: That therefore nothing leads a man to the difcharge of his 
duty better than frequen* confeffion ; befides, after this you are to receive 
the Holy Sacramen’, a ce emony inhnitely more augult,’ if I may ufe fy} 
an expreffion, than confeffion'can be, but this alfoin a manner very differ. 
ent from that which is obferved by us under the reformed reliyion. 4}) 
thefe ceremonies, you are to obferve. and to obferve often, which you com. 
mence at this early age, and which you are to obferve often, nor are yoy 
allowed ever to difcontinue it ; and what is the penalty if you omit any of 
thefe duties, as they are here laid down and enjoined? Eternal damm. 
tion! You are therefore bound under this dreadful denunciation to begin 
confefling at the early age of feven years: you are to continue to contel, 
snd you are to confel often. The pricit hears the confeffion—What is the 
refult of this early, this continual, and this repeated confeflion? Why, 
that the prieft knows what fins you have ever committed, and what you 
intend to commit, for confeMion is not confined to ats which have been 
committed, but fuch as vou intend to commit, for you are to confeff al 
your fins, which confilt as much in éatention as in acts; and under this fanc. 
tion you are notonly bound to make confeffion under the dreadful anathe. 
ina of eternal perdition, but you are alfo invited to make it under the hope 
of abfolution; thus itis, that Roman Catholic priefts become. acquainted 
with all the deeds of thofe who believe in the purity of that faith, and of 
all their intentions, of every thing by which their minds are occupied. 
What then? Why then arifes a dreadful rebellion in Ireland, on the fad- 
den, as it appeared to us, but on the fudden it could not be, for it was the 
refult of long preparation. | do not mean to fay that the late rebellion in 
Ireland was purely and folely the work of Roman Catholics, there were 
many among the rebels who were not Catholics; but noone will accufe me 
with harfhne(s, or wantof charity, when I fay there certainly were a valt 
number of Catholics concerned in that rebellion, that is a propofition 
which the noble Earl himfelf will admit; neither will it be faid rhat no 
prieft of the Roman Catholic Church was found in arms in that rebellion. 
{ believe, after having exhorted his flock, in public, to obedience to the 
law, faying that all power is of God; and that thofe who refit power, 
refift the will of God: thofe who doubt this, ifany fuch there be, may bé 
converted, upon perufing fome accounts of trials upon Courts-Martial. 
Gentiemen, | was lately confideiing how I might, the moft readily, 
find hiftorical information refpeéting the condu& of the Roman Catholic 
Clergy, as it referred to the affairs of this life, 1 contemplated this fubje& 
as | travelled in a carriage, when I happened to have by me, and at my 
hand, Mr. Prowpen’s book. I knew Mr. Prowpben, as I dare fay you 
do, to bea man of method; it-oceurred. to me I was likely to find fome- 
thing ufeful to my purpofe under the title “ Prigf.”” I looked ar the l 
dex, turned to the page under the title of Prrest, which is in page 71 
] found, at once, a definition of that charaéter as applicable to the Roman 
Catholic Clergy, as eafily to underftand as any common-place topic in @ 
book of pra@tice in our profeffion ; fuch as an aétion on the cafe for goods 
fold and delivered; plea non afflumpfit. ‘* Thus, ‘ Priefts.” «* Some 
the Roman Catholic Priefts always mutt be found ina rebellion.” And if 
you went to know his argument for it you have it thus;—‘t The a}]mott to 
tal dependance of the Romihh clergy of Ireland upon their people for the 


roeans of fubfifence is the caufe, according to my beft judgment, why me 
eve 











ive 
ch 
er. 


All 


7 


Troy v. Symonds. 321 


very popular commotion many priefts of that communion have been, and 
gntil meafures of better policy are adopted, always wil! be found in the 
ranks of (edition and oppofitioa to the eflablihhed governmeat. The pea- 
fant will love a revolu‘ion, becaufe he feels the weight of poverty, and has 
pot often the fenfe to perceive that A change of metters may render it 
heavier; the priet mu follow theijmpulfe of the popular wave, or be lefe 
gn the beach tq perifh.” Therefore he makes out the place in which # Ro- 
man Catholic pricit isto be found in time of rebel. So in the late infure 
rection ia Ireland, we found them there; we are then jure to find in a re- 
beljion, among the Roman Catholics, a f{prinkling of pricfts. 1 confulted 
another part of the fame book, where I found “ ‘There 4s‘n0 one man found 
out among the Catholics io arms who was not a-defperate reprobate all his 
life.” Why then we have gor the length of this—That there may he a 
revellion in Irelaiid in which the Roman Catholics are a part, to wich 
may be added, ‘* aided ant abetted by their priefts:" That an infurrec- 
tion maybreak out in Dublin, compoled principally of perfons of the Ro- 
man Catholic perfuation : That the mott vigilant government is not always 
able to forefee, nor the molt vigorous, on the inftant to repel, fuch infor- 
rections or rebellions. Now what are the arguments of the author of the 
mphlet now before you? He fays that Lord Fixcat. ules the fact of che 
exhortation by Dr. Troy asa proof of the loyalty of the Catholics of Ire- 
Jand. If Lord Fincat had taken this caufe of argument, ‘* That the 
exhortation, if it had been delivered defore the infurrection, would have had 
the effeQ of preventing it, or had faid, thac the exhortation, irfelf, was 
a proof that Dogtor Troy withed it to be prevented.” If his Lordthip 
had given inftauces in which the Doéter had exhorted his flock to abftain 
from rebellion, co keep clear of thule violences which produce it, before 
ithappened, the author of the article now before you, would have paft 
over the paflage in his Lordihip’s correfpondence, for thea we fhoald not 
have heard of the iahuman murder of the revered Lord Cninr Justices of 
Ireland. If the reverend Dogtor Troy, had endeavoured to reduce thefe 
turbulent and .de{perate infurgents to obedience to the laws, and fubordina- 
tion to the government of their country, this author would have heen 
without excule for what he faid; bag when my Lord Fincar made ufe of 
this exhartation, a/ler the faf?, asa proof of the loyalty of the Roman Ca- 
tholics; this defendant ventured to difpute the conclufivenefs of that rea- 
foning, and. fo, mof humbly, without intention to offend the noble Earl, 
do 1.—-On the 23¢.0f July 1803, the infurreétion brake out in Dublin, 
and that venerable Magiitrate, as he was returning from his rye! feat, 
was met by a gang of ailatlins, dragged owt of his carriage with his daugh- 
ter, or fome near relation, and his nephew Mr, Wolfe, this venerable 
judge, I fay, is thus inhumanly drag ged.away-from his relations, and in 
cold blood he is piked in the open treet in. Dublia, and the Archbifhop 
of Dublin puts to.the prefs an exhortation-to the Catholics,and eighty copies 
are taken off and delivered. to his inferior clergy, to be by them read to 
their fock, diffwading them from rebellion, from warfare and from blood- 
thed, as we have heard it read, If you'tel! me that Doftor Troy isa 
loyal and an cloquent man; that-he fpeaks, and that he writes well; be it 
fomettat he wrote well on the fubjegt of infarreétion; be it fo—that_his 
views and objeéis were to quel! the rebellion, or the infurredtion ; be itfo— 
but if you tell me that the whale body of the Catholics were virtuoufly in- 
Clined, and that none of them wifhed, at any time, any thing hoftile to 
the interefts of Great Britain, and never withed to bring in foreign aid to 
MO. LXXXVI, VOL. XXI. 
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any fctheme of rebellion, becaule !*octor Proy prepired this exhortations 
that Ldeoy, | fay thaefach a cénctaion does aor follow fron your pred 
mifes. I fay that the exsortotion ca né ed fate fo the belt of purpofes, 
auc I cannot help lamenting it dtd aot cone fooner — I fay that-one gentle 


. 


hint from Dodtor ‘Rov-~a gearle hint to government dAre the fae 
would have been better than all the exhortations that gould ue After jr, 
The evil was paft and irreparable, before the exhorration Came. No hw 
man powercould then call that venerable man back from his crave, ordo 
away the memory of thofe horrid feenes which flained with blood the 
ftreets of Dublin. What is the argument of this defendant, u5on this oe- 
cafion? It may be illuftraced by an example :—Suppote my learned friend 
and myfelf, being on a footing of friendthip and intimacy, aad that others 
had frequently obferved it, and had taken natice that no two brothers were 
ever more partial to the company of each other: that the friendthip was 
fuch, as that neither profperity or misfortune could affe& it; and let us 
fuppofe that my learned friend had been in the conftant habit of imparting 
tome, and [to him, every thing that required the greatch confidence’; 
and let us fuppofe that my learned friend had gone out one morning and 
was kiled ia a duel—Would not any body who knew us both, naturally 
fay, on hearing of fuch an alarming event, “* Mr.Garrow fhould have 
prevented this, he muft have known of it—f knew that he and Mr, Exs- 
¥ine were, and had been for many years in’habits of fuch intimacy and 
conhdential intercourfe, that Iam convinced the thing could not have 
happened without a previous intimation piven of it. Mr. Garrow, one 
of thefe two perfons, could not poffibly be engaged in any thing remark 
sble or extraordinary, without the previous ‘knowledge of the other.”— 
Would you not add to your Jatnentation for the death: of my learmal 
frien’, by faying, you “ were furprifed that fuch an accident had befallen 
him ?”” Would you not fay, “I thought Mr- Erskine, although ! knew 
he abounded in courage, had yet a mindtoo well’ regulated to fall a vic- 
tim to a foolifh rage ; and that whatever filly notions; very filly perfons 
might entertain upon that fubje@y he would rather have applied to my 
Lord Chief Juftice for his authority to preferve the peace,’ for there was 
no ac&t, however terrible, in which one of them did not inform the other, 
and would you not add, that ‘Mr. Garrow would have done every thing 
in his power to have prevented the mifchief: that Mr. Garrow had fo 
many years fhared in the profperity and happinefs of his learned friend, 
and had made a bad ufe of his powers of perfuafion, in not advifing him to 
efit from that fatal duel.” Now what does the author of this pamphiet 
do on this occafion? Docs he fay that Do&or Troy knew tWere had been 
popith confpicacies in Dublin prior to the 234 of July? He fays no fuea 
thing. He fays that DoStor ‘Troy knew that which the members of the 
government knew, and however flender the force they had, they did take 
all the care and precaution, which as good: fubjeéts they ought to have 
done, although the inforrettion did afterwards break out. Does the av 
thor of this article fay that Doctor Troy knew that the rebels were coming 
from Wexford, and from Carlow to Dublin; and that the firing of a rocket 
fasthe fivual acreed to be given before, or of the explofion of a field- 
piece for the commencement of this horrid feene ? Does the author of tm 
pamphiet fay that Doctor Troy knew’ that thefe leaders of the infurret- 
tions were acquainted with Emmet, and thofe to whom my learned frit 
a'uded. No, he does not; but he fays, that from the conteffions which the 
Catholics make, he puts it argumentatively, that he m? have known 
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ghich is not alledying a fad?, but decuciag a coup fiom from preceding facts, 
He argues from the obedience which | the’! Cc: Luho! engage to pay molt im- 
ficity to she Bithops acting under the ey erey ity of the See of Rome—a ind 
sifo from the manner in which the Bifhop himfeif takes an oath to be obe- 
dient to the See of Rome, and to Sati } Heretics, and fo on; and he are 
ves, that this isthe beft fyftem that ever was inftituted fince the world 
gan, lor the purpofe of concealing a}! evil intentions towards a govern- 
ment that is not Cas chic s that it is the mott da ecrous to an) government, 
that isnot itfelf Catholic, that the wit of man ever yet contrived ; or to 
defeat feditious practices or treafonable intentions where the government 
itfelf is Catholic. ‘This religion enjoin confeflion at an carly age-—under 
it, covfetlions are made at an ear! age and the y are co nti ued, and re- 
peatedly made. Did the C: ‘tholi, ics of Lreland make confefi onto thelr 
prielis, as all other Catholics have been in the confiant and uniform habit 
of making confeflion to their prieits? Has thi defendant done more than 
make dedu@ions trom the probability ef fuch events ? Joes this teligion 
enjoin confefiion ?--Yes. Did the Roman Catvolics of freland mae fuch 
coufeiiions ?-—It is notdenied. What could they confeis, but what. they 
were guilty of ? Did they conf efs, that for wecks and for monihs ope 
ther, they were engaged in preparing ayms for the exprels pur; ofe 
wing them in re bellion againft their Sovereign, and the Government Fidte 
which they lived ? Elad they not a depot for fuch arms, contrived with ‘a 
degree of feerecy, which complearly luda sd the fea:eh of all the officeis 
of juttice, employed for the purpofe of endeavouring to difcover them. 
Did they nottrequently go through all the gravity of a funeral, and pre- 
tend to bury the dead, and read the funeral fervice, with all poliidle {o- 
lemnity, on the burial of the dead, while they depofited in the grave, cof- 
fins filled with pikes, ready to be taken Up again as occ -afion fhould offer? 
Were there not generals appointed ready to take the field, “ the lauding 
of a foreign foe : ? Did Government know any thing of thefe' matters 2 
No, itdid not. Who pofiefied this knowledge ?—l ‘hofe who were e \ga- 
“ged in the plot. Who were they ’—A_ great number of them, “at lcaft, 
were Roman Catholics. To whom did they ’coufels?—T'o their priettss 
Did you, ostor Troy, give to Government, anv thing like a, hint af 
any part of thefe horrid preparations, and which broke out afterwards in 
corre/ pon: ling acts ?— No, you did not. What fays the author of tis 
pamphiet ?—This—As the Roman Catholic religion enjoins confeffion of 
men, women, and children, from the age of leven years upwards j;—an 
infurrection threatens the city of Dub lin, with immeciate deftru@ion, by 
feizing and deftroying his Ma jelty’s Governi nent, root and branch; —as 
this had been eathering fora “confiderable time before ;—as vou Roman 
Catholics have been in the « -on{tant uniform pr actice of confeiiing all your 
fins ?— What then ?>—W hy the author of thi is pam paler yeas not fa y to the 
priefts—Yov did know that all this was intended to have been done, for that 
would be taking upon him, to.aver a faét, be yon d his power to prove ; but 
he flates, that which appears to him to be a reafonable dedugtion; he fays, 
vt yufi have known it. He, therefore, does not fay Doétor Tao had 
towledge of all thefe matters before they | happened, by knowing the inten- 
tion of the parties engaged to commit them, and who afterwards did commit 


them ; but he fays, that “from all thefe circumftances, Doctor Troy mult have 
knowledge of thefe things. Imay, perhaps, be x ld, that whatever Dodor 
Roy knew upon this tubjet, yet he could not communicate any part of 
2 that 
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that knowledge to government, for that the fame doftrine, which enjoins 
the finner to confefs his fins, enjoins alfo, that the prieft, to whom the 
confeffion is made, fhould keep the confeffion a profound fecret, and thar, 
therefore, the Voor did al! he could do, when he poured forth amon 
his flock, an exhortation-to their repentance. Gentlemen, | have hea 
this doétrine now and then flated, but if it be a principle of aGion with 
the Roman Catholic priefts, itis moh alarming, becau e it comes to this, 
that an immenfe number of his Maje‘ty’s fubjects, are put into a fituatiog 
in which their intentions, however mifchievous, however fubverfive of 
. the ftate, can never be made known, until the mifchief be compleated, 
The Roman Catholics are told it is their duty to confefs, and they do con. 
fefs, notonlythatthey have committed ‘ome atrocious ats, bug that they arg 
going to commit others ftill mere atrocious ; to commit murder, to mall, 
cre whole multitudes in cold blood; to lay wafte their country by fire and 
fwoid; toinvite a foreign foe jnto, and then furrender their country to a 
foreign yoke ; and all! this ma!t remain an impenetrable fecret to the go 
vernment who may have power to prevent it, if a lively diiclofure taces 
place, becanfe the Catholic faith enjoins, that the prieft, who has the 
means Of difclofure, is bound to preferve the fecret inviolate. Am! tobe 
told, that infurre€tions and rebellions are to be fubmitted to, becaule the 
prief%s are bound by the roles of their Sith, not to difclofe whag gives to 
their knowledge, by confefion?—I hope not. I know this, That the 
Roman Catholics, in fome of their doctrines, believe mm the’ infallihility 
‘of council, in matters of faith, and in matters of morality ;—that to omit 
to confels, is a mortal fin, and punifhed by eterne] damnation !—that t 
refufe or omit to make diicloiure at confefion, of any one thing, is fubjed 
to the like penaliy; and, J undesftand, it is the do&rine of the Roman 
Catholic church, that if any intention of rebellion be difclofed, to de- 
throne a Roman Cet! clic Prince, the priefts are: at liberty, hy the tenets of 
their religion, to difclofe fuch intention; but, if intended to dethrone 
Kinc Georcs tne ‘Tuirp, itis not the underftood duty of the Roman 
Catholic prieft, to make any fuch difglofure, which appears by fome of the 
' writings of their pricfts, fo late as the year 1802; they fay they are not 
bound by their oaths ia that refpedt, while he is, what thank Gad he is, 
@ Preiefant, and what they call en heretic. But I fay, it is the duty of af 
perfons, whether Cathelics or Protejants, to difclofe and make known 
ever, thing that has for its objec, the overthrow of the government undet 
whi h we live, otherwife any plan might be concerted, and carried inte 
execution, for overtuining the goverument of this country, and eftablifh- 
ing inftead of it, the empire of France ; nothing is wanting, but that the 
pe fhould be confined to Roman Catiiles, and they may, to any number, 
e engaged init; fo do we fee that Catholics can always readily join im 
rebellion acainlt a Proteftant prince, or to overturn a Proteftant goverm- 
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ment. here was a rebellion in Ireland, in the year 1798, and the Catho- 
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Doctor Durcnan; a fpeech which was not contradicted by one of the 
tet orators of the age, (Mr. Grattren) who took his feat tor the 
very purpofe of oppofing that honourable and learned member, upon that 


very fubject. Doctor DuiGnan then exhibited a faithful picture of the 
Roman Catholic religion, wherein he obferved, among «any other moit 
jnterelting topics, that if a Roman Catholic is excommunicated by his 

ieft, he cannot have fo much asa drop of water, though he be famith- 
ing. Under that excommunication of his pricit, if he be dying in aditchy 
hecan neither havea drop of water ftom the puddle, nor a cruitof bread, 
noramorfel of food, neither can he have any help whatever from any 
Roman Catholic ; there he muft perifh, to the utter fhock and horror of 
common humanity 3 fo thata Roman Catholic excommnnication is an atter 
deprivation of every thing on this fide the grave; and not only an utter 
extiné@tion of all hope beyond it, but a_ certainty of perdition hereafter, 
according tothe true faich of a Roman Catholic, and the bare omiflion to 
confefs to the priett, will draw down this anathema upon any Roman Ca- 
tholic. Thus by working on the hopes of their fock, on the one hand, 
byabfolution, and on their fears, by threats of e:ernal damnation on the 
other, do the priefts become acquainted with all the Roman Catholics 
have done, are doing, and intend to do; fo that they know when any re- 
bellion is intended, or any defign harboured, againft the fa‘ety of the 
fate, and this is what the author of this pamphlet has ftated, and it is done 
injanguage fo fitting to the fubject, that I cannot do better than to re- 


peat it to you :— 


Tt is laid down as a fundamentalprincip'’é of the Roman Catholic reli- 
gion, by many general councils, particularly the fourth council of Lateran, 
A.D. 1215, and that of Conftance, that an vath of allegiance cannot bind 
one of its fectaries to a Proteftant ftate, and this principle has been fre 
quently carried into praétife during feven centuries. Door URoy, titular 
Archbifhop of Dublin, and Mr. krancis Plowdéa of the Temp e, have de- 
dared, the former in his pattoral letter publifhed in the year 1/93, and the 
latter in a work entitled the cafe ftated, ‘that the decrees of a general 
council in matcers of faith and morality, when approved of by the Pope, 
and recéivea by the churth, are abfolutely infallible, and not liable to 
deceit or error.’ Under the fan&ion of thefe councils. the Pope has fre+ 
quently declared the fubjeéts of aa entire kingdon abfolved from theif 
baths of allegiance ; and many fovereign princes have loft their lives, or 
their thrones, or both, in confequence of fuch denunciations. Of the 
various bulls fulminated againft Englifh monarchs, for the above ptrpofe, 
I fhall mention only tnatcf Pius \, in which he called upon them to rife 
arms againft Queen Elizabeth, and to depofe her, for that, being a here- 
Ue, their oaths of allegiance to her were null and void. In his epilile 
addrefled to the Earls of Northumberland and Weftmoreland, after they 
ad rifen in arms againit her, to which they were incited by that bull, this 
Pontiff exhorts them, ‘ in the Lord ftoutly to perfevere in the laudable 
Work of rebellion, not doubting but God would grant them affiftance ; aud 
that if they fhould chance to die, ia aferting the Catholic faith, and the 
tuthority of the fee of Rome, it were much better for them, with the 
Advanta ¢ of a glorious death, to purchafe eternal life, than by ignomi- 
toully living wath the lofs of their fouls, fhamefully to obey an ungovern- 
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*¢ During the dreadful rebellion which broke out in Ireland, in 1641, 
the irith papills were declared, by the bull of Pope Urban VIII, to be ab. 
félved from their oath of allegiance, and were encouraged to perfevere jg 
the pious work of extirpatine heretics ; and Rinuncini, his nuncio in Jp. 
land, denounced the terrors of excommunication againft any perfons who 
fhould adhere to their oaths. For fome time previous to the dreadful re. 
bellion of 1798, and until the eve of its explofion, the Irifh prietts ang 
their flocks, tolicited the magittrates to tender oaths of allegiance to them, 
and in many Cafes to increafe its fanétity and folemnity at the foot of their 
refpective altars; and yet thofe very priefts, and their congregaefons, were 
fursous and fanguinary, as foon as the rebellion broke out. Not only the 
vulgar herd of papifis, but many gentlemen of education made ao fcruple 
of violating their oaths on that occafion. Doétor Burke, titular Bihop of 
Offery, in a work entitled Hibernia Dominicana, and publifhed in the year 
1772, in Ireland, declared in dire& terms, that an oath of allegiance 16 
George IIf. is null and void, ‘ as Jong as he profeffes an heterodox reli- 
gion, of has a-wife of that religion ;’ and to fanétior. his opinion, he tells 
vy, in the fame work, that the Pope’s legate, Ghillini, pronouriced fuch 
an oath to be null and void; and that the Infh could not renounce that 
tenet, * that they were bound to depofe and murder heretical Sovereigns.’ 

** He further tells us, that thefe doérines were communicated by the le 
gate.to the four titular archbifhops of Ireland, as a rule of faith, in four 
circular letters, which Do@or Burke in his Hibernia Dominicana, fays are 
* jiteroe vere aurce cedroque digne.’ 

*« ‘Fhough the feeretaries of the Roman pontiff take, and violate with 
jndificrence an oath of allegiance, they will not venture to take the oath 
of fupremacy, for reafons which I fhall affign, and, therefore, they are 
excluded, aud very properly, from enjoying the full benefit of our confti- 
tution. 

«© The Papal fupremacy isa fundamental article of the Romifh Church, 
and to renounce it, is regarded as a mortal fin, and an aét of fuch grofi 
impiety, that the perfon guilty of it, cannot get abfolution but from the 
Pope himéelf, and then be muft pay dearly for it. 

‘*, The cafe of the Jate Lord Dunbayne affords a ftriking inftance of 
this. He was titular Bifhop of Cloyne, and, unexpectedly, getting 4 
tifle, and a fortune, by defcent, he renounced the errors of Popery, aad 
‘was, for many years, apparently, a rigid Proteftant. 

«« But it appeared aiterwards, that his converfion was not fincere; for 
finding his difolution approaching, he refolved to return to the Rowith 
faith, without which he thonglit, that he could not obtain falvation. But 
Doétor Troy, titular Archbifhop of Dublin, informed him, that he could 
not rccive him into the boiom of the church, without firit applying © 
his holinefs the Pope; and this befotted bigot was fo much alarmed # 
Jaft, thatin order to propitiate him, he left an eftate of 1000/. or 12004 
year to the col’«ge of Maynooth, though he had fome near relations in a 
Rate of indigence. His Lordfhip’s heir at law inftituted a fuit for rec 
vering this efiate, and, having filed a bill in the court of chancery, 1 the 
year 1800, to which he made father Gahan, the prieft who ad minittereé 


. the facrameri to him, a pariy, he refufed to anfwerit; and again he refu- 


fed to give evidence on the fame point, ona trial by jury, in the year “1 a 
** In the courfe of this fuit, a Popifh barrifter pleaded ag an excufe ' 
the prieft’s filence, that it was contrary to the rules of his church to oni 
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and he infifted on an exemption from the jurifdidtion of our courts for its 
members ; which fhould alarm the government, and convince them of the 
danger of allowing a popith hierarchy to be ere&ted in. the bofom of a 
Proteftant ftate ; and yet it is faid this meafure is at this time in the con- 
templation of the Brith cabinet. Can it be asa reward for their loy- 
alty ‘' 
Now, Gentlemen, Let us fee how this matter flands. It is here flated, 
that Dogtor Troy muft have known all the circumitances that preceded 
the 23d of July,1803. Why? Becaufe his fock were true to the princi- 
ples of their religion. What then? Becaufe his flock conteffed, and were 
bound to confefs, does it follow that he is bound to difclofe all he knew? 
They fay heisngt.. W hat does this author fav ? Is not this the argument? 
—That Doétor Troy, the Vitulary Arch- bifhop of Dublin, refident in 
Dublin, 3 in which thereisa confp irac y, by fignal to rife into an infurrec- 
tion, muft have known this, that it mutt have been known to Door 
Troy, by the confetlions of fo many of the Catholics concerned init; I 
really think ¢l is point fo pw made out, that if I were, any where bi t 
in this place, f fhould not be juftified in fpeaking two minutes upon it 5 
tthe manner in which this confeffi on is introduced, is extremely inte~ 


Sing ; for the Roman Catholic prie& tells his followerin the faith-—-- 
«There is nothing you ceceive yourfelf fo much in, if you fuppofe thatthe 
Avenies had at Kafter wil] do, ‘it is proper you fhould come otien, with an 
bunible fp.rit and contrité hed Mt, to atk for givencfs of your God; above aj], 


you muait not commit that ‘morta) fin, ne verto he pardoned of endeavour- 


In y todeceive God, which ¥$t do, when you endeavour to deceive his min= 


iNer, to whom you are making ddnfetfion. ” Now, Grn leimen, confider the 
Sedition of the Irifh: rebels sit differs : much, from rn of a man who has 


committed robbery of merder—the one is Aaonred by his own guilt, is 
afra:d of his own thadow—the other is encourarved by: Rivas to proceed, 

and his confeflion gives him eafe, and ‘hopes of abfolution; and the time 
moft Lkely for the Roman Cat Malic oriefts to b4 well acquainted with the 
di‘pofition of their Hock, is she featon Ww! hen cOnfoiracies are carried’ On 
preparatory to rebellion, betaufe. ft is a’ ingle a‘t to be accomplifhed by 
many, and thereforé, the time whéa the’ Ro win’ Catholic prie! ts of Ireland 


e bef informed of the views and objetts' of their Hock is 6a ‘the eve of 


’ 
ait/y ? 
. 


ar 
. 


an infursection or rebellion, ahd thar is the argument Of the author of this 
ree And then, the aut hor proce ‘ds to mike fore conmenizriés On 


the lect@rs of my Lord FuincAt, and tie Exhcorrotion of Door Teor. 
He em ts. that the ixhortation is cood, het he ob =pves, That itis a pub- 


Hieation otter He iafurreétion ‘had taken place in Dublin, ‘and ‘he takes the 
liberty of aking a queftion. Does this co to prove the lovalty of the 
great body ic che Roman Catholics of tieland; and he favs, as I fay, 
Uist itis gulie the contrary. Now, what argument arifes outof the Fx- 
hortari va 7 -Th Phat if iy cal led ‘to prove, drives out of the ‘loyal Vv of the 
R maa.Carholics of [reland. Now, Do&or’l nor himielf fin! l be mv 


WitnefS. Ffe jetsabout in his Exhartation to deplore the proceedings of 
the preceeding night. Now, afl peop'e, bur “* his dear Chritians” as 
he calls chem, admit the waot of loyalty ina great body of the Catho- 
lies; he tells them ae caro of fedition and infarrection ; he exhorts them 
he cells chen that refiftante. to power 


to Teturn to peace and eo id oO! ler ; 
Baye, anc he ipe eWith aatural horror of the preceeding ay$ and’he 
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advifes them not to be deluded by the pretended benignity of Franee, 
who hid more freedom when they boafted of it lefs. Thefe are the argue 
ments by which the loyalty of the Irifh Catholics is fupported ;—He (ey 
about to corre them, by this Exhortation of his, on their want of ley. 
alry; and yet, { mebody, who did not deal fairly by my Lord Finca, 
(for tc nnot have been done by my Lord Finca himfcif) fomebody who 
muft hav: ficlenthofe letrers, publifhed them, with interpretations of his 
own, by which chis Fxhortati n, accufing the Roman Catholics of Ireland 
wit) rebelli n, is given asa proof of their loyalty. Thus their loyalty is 
attempted tobe proved by a document which records their want of it. 
Now. it may be urged that Doétor Troy, whatever knowledge he might 
have of the intention of the Reman Catholics, yet he could not divulge it, 
eonfifiently with bis own oath as a prieft (and that the authority of the relie 
gion he profeifes, would be done away if he difclofed it, and that there will 
be no more conietfion if that {hould be done. Now if A. B. confeffed te 
me that he was going toc mmit murder on a particular ind vidual, whom 
he ihould name, and that he were to come to me the following day, to tell 
he had commitiedit. Am I to be told there will be an end of auricular 
confeffion, if I were to take weapons for preventing fuch a crime, and that 
Iam bound, by my oath, to permit fuch an aé& to be committed altuough I 
have the means of p eventing it. Let us underkand the extent to which 
this prine'ple oes, that we may know what it is we have to truit to, for 
although [ thould be extreme'y forry to have any fhade caft upon that to- 
leration of religious op nions, perfuafions,.and profeilions, of whatever na- 
ture oc denomination, which is fo worthy our efteem, yet I do hold it to be 
eilential to our exifience, to take care that nothing be even tolerated that 
is abfolutely incoufitient with the fafety of the ftate ; but that radically and 
fundamentally abhorred, diabolical, and damnable pofition that they are 
not to keep faith with his Majefty, becaufe they chufe to denominate him 
a feretic, muti be renounced for ever; for 1 fay they Jike all other men, 
who are protecied by the flate, owe to the ftate allegiance, and that they 
whoever they are, muft on all occafions abftain from acis that tend to the 
common ruin. if lam aftked how this is to be done, Ican only fay that 
nothing fhould be d ne, or even tolerated, that is inconfiftent with the fatety 
of the State, and thet we take care of the common fecurity, for J am per 
fuaded there is not one man within hearing of my voice, who wil! not al- 
Jow that prejudices which endanger the State fhould not be allowed as mo- 
tives to be aéted upon. Nor can | conceive there would have been any 
impropriety in any Roman Catholic prieft haviug given an hint to govern- 
ment before the 23d of July, to have doubled the guard, the caiftle would 
have received the hint with kindne‘s, and the caftle is never difficult of 
acceis, ! fhou!d think thata very ufeful communication upon fuch occa!ions 
might be made by Roman Catholic priefts as well as by any other perfons, 
without any infringement of any oath, and this I know too, that the oath 
againft mifprifion of treafon ought to bé impreffed on the mind of every 
man in his Majefty’s dominions, which is, ‘* that I do folemnly {wear that l 
will ditclofe and make known to his Majefty and his fucceflors, ali treatons, 
and traitcrous confpiracies which I fhall know to be again{t him or any of 
them, fo help me God.”” This o:th every Roman Catholic ought to con- 
fider as binding upon him as apy oath he can take, to be taithful to his 
Holinefs the Pope. 
The 
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The fubftance then of my client’s defence is ths, “ that in the publi- 

cation of the correfpondence between my Lord Frneat and my Lord 
RevEsDALE, it was alledged that the exhortation of Doctor Troy, the 
laintiff in this caufe, was a proof of the loyalty cf the Roman Catholics 
in Ireland, this my client has ventured to deny, and although I am 
ready to acknowledge the great talents of the noble Earl, in whofe name 
that is alledged in the correfpondence, taients 1 admit to be greatly fupe- 
rior to mine, but yet with a! that inferiority of talent, I fhould not be 
afraid of meeting his Lordthip, and to contend that the exhortation by 
which the Roman Catltolics are charged with rebellion, does not prove 
them to be loyal. ‘The other point is, that the p'aintiff mutt have known 
of the intention of a great number of the Roman Catholics to revolt, long 
hefore the thing happened, as is indeed manifeft by what was {aid by Mr 
Eumett, and that therefore the plaintiff ought to have communicated 
that, in fome way or other, to government, by which the whole of that 
horrid fcene might have been avoided altogether, perhaps, at all events 
greatly mitigated. ‘The object upon this occafion has been to defend my 
client againft the charge of being a malignant Jibeller of DoGtor Tror.— 
Did he ever fee Doétor Troy fince he was in Ireland?—No, he did not. 
Did he ever hear of Doétor Troy, except from my Lord Fincav’s letter? 
Did ise ever write any thing about him, even in this pamphlet. charged 
to be fuch an atrocious libel upon Doftor Troy, except in thefe five lines 
* Doétor Troy muft have known all the circum/tances which preceded 
the infurreGion in Dublin, on the 23d of July, 1503, and yet he did not 
put government on their guard. The prefent admiuiftration are convinced 
of his treachery on that occafion, and yet, for many years pat he had been 
treated at the Caitle with the utmolt refpect, and had even received favours 
for fome perfons of his own family.” But the truth is, as I took the liberty 
of flating in an early pait of my addrefs to you, this fubje& was not brought 
forward with the primary view of damages to Doétor Troy, but was 
brought forw rd in this thape, to prepare the way for a more public dif- 
cuffion of the queftion of the Catholic claim which has recently been dif- 
cuiled in parliament, and I agree with my learned friend Mr. Exs«ine, it 
was difcuifed with a moderation and temper which did the two branched 
of the Legiflature honour. 1! fubmit to you, therefore, Gentlemen, on the 
whole of this cafe, that the defendant publifhed this book in the true {pirit 
of argument, and if fo, he cannot be called a libeller, and you cannot find 
your verdi@t aguinft him. 

I have but one topic more to add: my learned friend, Mr. Esxrne, 
confidered this not only a libel on Doétor Tron, but alfo a libel on the 
whole body of the Catholics of Ireland; I am fure you recollect that ex- 
preffion of my learned friend’s, and he alluded to Mr. fumuerr’s declara- 
tion—Genilemen, you do not fit here to punith my client for a libel on the 
whole body of the Catholics of Ireland, although as I have faid already, 
this cafe was not brought here to vindic te the character of D» tor Troy— 
here Doctor Trey need not be compenfated, for, here he has not beeu 
traduced, but the caufe was brought here in July laft, and was intended to 
Piepare the way for another dif-uilion, and that in parliament. 

Mr Easxine. Do you give any ef the facts, you fiated in evidence? 

Mr. Garrow Youknow very well I fhail not, I only alluded tothem 
a6 tuatter of liftory. 


Lord 
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Lord Ertensornovuca. Gentleman of the Jury, this is an ationby 
Joun Tuomas Troy, titulary Archbi hop 0} Dablioa, which he brings fo 
reparation tv an myjury w hich he tiates he has received by the pubiucatioa, 
of a book entitled the Ani-Jacohin Review, by reprefenti “S. that 
he was acquainted ey the circumitances which preceded that dreacf,! 


eutrage in Ireland, which took pla ce on the 23d of July, 15035, when Lod 
Kru WARDEN was deitro yea, and i so! Having pal ywovernment On is puard 
by a4 tunely diiclo!ure of that tact, and ihat hes Concealment was ol lucha 


nature that government was Convinced of fis treachery on tial occaion 
that is a libel publihed here, ana he has brougiit ts action bor the parpo'e 
of deciding whether the Libel has been fa p pubiuhed, and waai repsratiog 
he os entitled to have. 

Gentlemen, I cannot find fauli with Doclor Troy for bringing his ation 
here. The publication of which he coupiains took place here, and tae 


‘ ‘y 
propriety of bis coming bere cannot, I thick, be doubted, becau c mia Cour 
try recently agitated by Gi pute and even rebellion, where * was of 


deadly hate have pierced to deep,” where one party ace of the Proie, ont, 


the other of the Roman Catholic periuahon, we could not « Kpect io lin pate 
tial atrial as here, where no recollection of Jol fiiends, or other pacions 
which agitated men’s minds and affected thetr feelings as they did in’ Leland, 
can have any influence here: the plamtifl has, there ore, brought his action 
here, and I think he has done well in bringing his action here ; he has 
brought it for damages fora libe!, not to fubject the party to punihment 
by criminal proceeding, but to make re paration as for acivil injury, in n which 
he has given the | party an opportunity of yuvitying and making out the truth 
of the charge, if it be true, for the bulk of the charge in a civil action isa 
defence, which it is not in the cafe of an indictment for a libel, therefore I 
do think that both with refpect to the place where, and the mode whereby 
he tubmits his cafe for contideration, he has acted fairly. In the firt place 
he ts fure to have it trred with purity, by pry I mean exemption trom 
hs herp for no doubt there is purty in the admintfiration of yutuce Wa 

reland as well as in this country; when I fay purity, I fdpeak with rcterence 
to the abfence of local prejudice. 

Having brought bis action here, and the defendant not having juTifed 
the truth of the paper complained of by Doctor Troy, it is to be « vontider 
ed asa libel not to be jaltitied, whether under all the circumitances i 1s 
be confidered as flanderous or not, is for your confideration. eos 

Gentlemen, tt 1s cert tainly very true, as contended for with great force 
and effect by the learned gen tleman who ts of counfel for tie defendant, 
that the purpole for which itis publubed is extreme'y materia = 4 hether 
the parpoie be to calumniate Doctor Troy, or on ly brought in by the dil- 
cullion of the conc tuct of the Reman C athohic s with reference to the Po 
feflant government? and the difcuilen, if caried on with moderation, oD 
the fubject of government, is very allowable in a great deal of it, and te 
tair {cope ot that dilculhon is a tort of pofemical controverly betwoen twe 
noblemen whofe names are mentioned, the one a noble Earl and the othes 
a nob’e Lord and Chancellor of ircland, and if in the courte of what ha 
been publithed the defendant has unfortunately tript, and fiated that whic 
is injurious to the plaintiff, he certainly is re pontible io bins jn this actwn, 
Then the queftion would be, contidecing all the crreamfarces of the ca& 


what would be fair and temperate daumayes; IT fay faur and temperate, 1F 
que would like very much to be temperate and moderate, if it appears . 
, e 
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te has only trept #pon an peproper expretiion, an! iaid of Dector Troy 


“6h[** i 


(hat Waa oe OuUgal pot tu have furds af im Wihat be lars tucre ite ld bp pre uf 
te be no es ita iia, Or je rhaps i! be merit yieUus, yet the pcr on to woaom 
the public ation ds mypurlOus, Has a riviit io atk for redrefs, ihe publ cauvion 


has been p ove d, Lind the whole of it has been read to ou, 1a Order that the 


1 


whole o the context might be exclaimed, [ wall tiate the material part to 


you, Which irom the nature of the evidence is neceijarily reduced to a fiw 
lines. The defendant fays, in this pubication, that Doctor Troy mati 
have known all the circus, Sances which preceded the infarrectcon wich 
took place in Dublin on the 2 3d of July, 1203, and that he did not infoim 
overnment. 

«Mutt have known,” without impuling anv criminal motive for his con- 
duct, 1 ‘hould have thought the action not m aintainable, becaufe it ay ppea 
to me only equivalent to “ mivht have known,” which its nothin; verlaniel, 
becaule | might have knowns wellas him. Does he mean to impute to 
the Pp laintiff that he conducted himfelf he a good Inbject; fo that he was 
guilty of criminal negligence towards his country ? That he mutt have known 
all the circum/tances previous to the infurrection might mean, practically 
innocent,” if he meant that the plaintilf did not know the circumitanees, he 
could not put government on its guard, The qeeilion here ts, whether he 
did not take upon himlell, in terms, to aver that he did know —then come 
the words, “ For the preient adminiliration are convinced of his treachery.” 
“On that occafion his con inet was fuch that it worked on government a 


perluafion of his treachery.” [tis for you to fay, waether vou underiiand 
thisas imputing to this gentleman that he had forefeen this miurrection, 
nanely, that he had an actuai Know ledge pu ceding tic rebellion, of civeni 


o) 


" 
‘ 


ay | , 
tances which indicated that a rebellion was to take place, and that he with. 
hell trom government, treachcroully, the information. 


ido not think itis to the puspo.e to alecertain whether there was blame 


oreven merit in the general moti ey if there was an object to impute trea 
che-y to the py larntifl, tor bes no ‘cide on the general sy tiwe; if you are 
ol opipion that the defepdant meant to impute to the plaintiff actual know- 
ledve and a@tual concealment, and an actu ally treacheroy pury ole, the de- 
fendant will come within the fcourge of the daw, by doing th it which he as 
unauthorized to do, with the charagicr of Doctor Troy; then the only quel- 


na 
. : ! } ? j ] } je a | 2 
Feccive at the hands of tue defendant——i have no aes ibt thal ihe mis 


1! } ; i . ; , 
toa will be the quantum of damages which Doctor Troy has a right te 


’ a 
Doct r Proy ts the purgauon ¢ { luis character, and to Go away the foul 
} 


ltigma ot fufpieion ; and while he was obuoxious to that fulricion, Lown, 
J think that Doctor ' Roy has done commendably in bringing this action, 
Wiha view of giving the defendant an opportunity to cue forwards to 


verify the tact, he bas brought this civil action.—Nobody vas come torward 
to ve ify the fact, he knew the danger certainiv, and no event of this day 


bas turnifhed amy prowl, hefore us, injurtous to Doctor Taoy, he ttands 
complet ‘y Cx ul} ated, but atus for you to fay what re paralion Hhould (aul- 
low.—It does not appear Wm evidence that this publicatior waein Ireland, 
but hercm] can hardly five you any line to PulIgae Vol, {i the proceed rir 
Were cmimal, there are u any points tial woukd go lo mtrrzere the lentence 


vl ihe Judge Se 


To the extent you think this gentleman has been injured you will make 


a moderate compeniation, you will give iach an amount nm damages as may 
dm necetlary to vindicate the honour of tars g< ntleia, ae UY Cle of you 
woud 
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would with to go out of Court if attacked; further than that which may be 
fufficient to prevent any further mputation upon him, I think you ought aot 
to go, conhdermg the nature and fiate of this publication. Verdict for 
the Plainuff, damages FIFTY POUNDS. 

In the caule of Troy v. Hares, for the ame Libel, Mr. Exsxine fige 
nified that the Plaintiff would be fatisfied with nominal Damages and hig 
Colts, A verdict of ONE SHILLING was given accordingly. 





N B. The obfervations intended to be prefixed to this trial, are of ne. 
ceffity pofiponed to our next number, frum the great length of the wial 
itfelf, 


MISCELLANEOUS. 





A Statement of notorious Abuses continued. 


BRIEFS. 


TO THE EDITOR. 

Sir, 
HE cafe of Briefs is, in the prefent day, become fo notorioufly bad; 
that, without the healing hand of parliament, they will ceafe to be 
produdtive, Various letters have been written on the fubjed in various 
periodical publications, and for any thing that can be conjectured, they 
feem to have created little attention; and no member of etther houle has 
had the courage to attempt reformation. Mr. Nares, a little time ago, fent 
out a circular admonitory letter, feemingly imputing the barrennels of them 
to the careleilnels of minifters and churchwardens. In this refpect, he was 
mouch mifiaken, A perfuation prevails, that the claimants do not receive 
what they ought, and that the oaths of credible workmen are not to be at- 
tended to. With re'pect to the expences attendant upon every brief, Dr. 
Burn has given usa fiatement which has never been yet, to my knowledge, 
contradicted. Though this has been copied by others, it will not take 

much time to give the abiira&. 


Patent charges - - + 76 3 6 Colle®ed on 9906 briefs 614 12 9: 


Salary for 9986 briefs, at Charges a eS le “= 6 ee ee 
Gdeach- - - = + 24913 0 ‘ 
Additional falary for Lon- Clear Colleftion - - - 283 16 6 
don - - - « «= = §13 O salins 
. Which is little more than 9s. in the 
The whole charges - - 330 16 6 pound, and as a rumour prevai's that 
in Church briefs the Collefors take 
4d. each, even then the defalcation 18 
erroneous, 
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At this very time there is a third brief in circulation for Adderley Church 
m Shrophhire ; and if a judgment may be formed of the probable lucce s 
the third, from the fuccefs of the other two, the public will have contributed 
near a thoafand pounds towards obtaining four or five hundred for the parih” 
I could mention a brief which did not produce clear the fum of fitiy pounds 
and I have cauie to know that even briefs for fires and inundations are not 


sow fo productive as they formerly were, when the collectors were oa 
adv 
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gdvance a certain fum for the immediate relief and accommodation of the 
(yfferets, upon the certainty of being reimbur/ed. 

Why, let me afk, thou'd the charity of the kingdom be taxed at all? The 
dergy and churchwardens of every parifh would cheerfu'ly and gratuitoutly 
remit all the furns co'lected to a common receiver, wha, by giving proper 
fecurity, would become fully reiponiible, and who might act under trufiees 
duly appointed. 

A queition itil arifes in what way the fiatements of lofes fuftained and 
expences to be incurred thal! be made, that the public may give full credit 
tothem, That there is and has been much deception in the p-efent mode, 
may be eafily proved. Sums have been {worn to which no candour of con- 
firuction could admit, and perjury can vever be thought of without horror. 
If part of a houfe has been fet on fire, the {ufferer has been told that he or his 
neghbour might {wear tothe whole, and al. that is init. [fachurch was par- 
tially to be repaired or rebuilt, a builder is at hand to bring forward a plan 
of greater extent than is w onted, and then it is thought that he is not per- 
jared, becau‘e were that plan executed, the fum wanted would be what he 
fwears to. If the Public be impofed upon, let us fee! a jult abhorrence of 
fuch trick and evafion. Were we to point out inflances, and every clergyman 
of obfervation and experience is abe to do that, the reiait would be thock- 


ing. The fanctity of the places wherein beiels are read, adds to our_ab- 


horrence of the falfehoods they fo often contain, By the way, it is not 
hereby meant that due allowance thould be withholden from the ‘ufferers, 
for the temporary inconveniences they undergo, as well as for the repara- 
tions they ftand in need of. But let not felutlnefs, let not fale candour, 
orthe partiality of friend{iip, exaggerate’ fuch inconveniences. And in 
order to pat a check upon extravagant eliimates, with all the melancholy 
conequences, | would recommend that in a new A@, after abolithing the 
prefent fyitem altogether, it thon'd be required to call in two clergymen 
and two laymen, magt/trates all of them, or deputy-lieutenants, pollefling 
no property or intereit in the parilbes to which they fhould be fummoned, 
who, togeiher with the aid and advice of woikinen, (hall ftite, upon oath, 
thofe {ums which they in their con{ciences believe to be requilite for the 
jndemnification of tufferers, in cafe of accidents, and for the reparation, 
and, if need be, for the enlargement of churches, in cafes of decay or i- 
crealing population, It would allo be right in thefe laft ca‘es to dilcrimi- 
nate between thofe pariihes which have been neyligent and [uch as are un- 
fortunate. The neglect of parochial vilitations is attended with verv bad 
confequences, but in diftricls wherein they have been holden, the improve- 
ments have been important. Were the credit of briefs fully ettabliied, it 
is not extravagant to (uppofe that thirty thoufand pounds would be colle€ted 
annually, which, in round numbers, is only allowing nine pounds for each 
pariih. The erection of new places of worthip, and efpecially of free 
thurches, would thus become ealy and more general. They are wanted in 
the metropolis ufelf, and in almeit all populous towns in the kingdom, If 
the whole expence of tuch edifices could not be defrayed from fuch a 
fource, yet even a donation of one thoufand pounds would powerfully aid 
the generofity of individuals, The practice of going from houfe to houfe, 
Would, in cales of deep dittrefs, be attended with {uccels, but at prefent it 
#8 totally difcontinued, and for one reafon, amongit others, that it is re- 
Quired without juit caufe and due confideration, Indeed, in populous 
places it would be ap Herculean labour; whereas in churches the poor 
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mains mite freely given, would, from numbers, much increa’y the aggregaie 
fum. The average number of br’efs ttlued every year icemys to be tyyelve. 
li @ new plan iiquld be adopted, iniiead of filling the bricts them elves 
with a farrago Which no clergyman reads, and no a 
if it were read, | would recommend a fiatement of 
parith, oreach individual, claiming relief, tuall have received the former 
yeas, The firit year, of courfe, would leave a blank, but immediar ly 
after the a@ paffes, fuch a claufe may be inferted as may fatis!y the public 
that what is given will be received, without any defalcation beyond what 
necellity dictates. The effect might not take place at the frfi mowwent, bat 
the clergy would feel a fatisfaGtion in adding their tefiimony to the reaion 
ableacis of all the claims and the propriety of the new diatute, Till the 
yithed-for reformation take place, there is little neceflity of atiempting to 
diijuade men from giving, for they perhaps believe more than is true of tie 
Jois tuitained by Peutioners, from the prefent expen{ive mode of coiledion, 

If no other method could be found, the Receivers of the "Land Pax in 
each county would engage to collect at fixpence in the pound, o- two and 
a half per cent. ; and the briefs might be read, one in each month, {isting 
fairly the fums wanted, but fubject to fome revifion before a final dun 
bution. 

The fentiments which I have delivered on this fubjeét are delivered with 
snore confidence, becaule they have the fanction of tacis and experience, 
and alfo of many good and wife men, both clergy and laity. I therefore 
hope and truit that they will not be treated as the reverics of a vifionary 
projector, or the fuggeftions of morofenels and dilcontent. 

Iam, Sir, your humble (ervant, 


EUBULUS. 


He Bs gi 
uGaience would altend to 
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POETRY. 





TO THE EDITOR. 

«San, ' 

"CHE fight of feveral pieces of fugitive poetry in yout numbers of late, 

and particularly that for April, have Induced me to take the liberty 

of fending the following trifle, the honour of infertion will be efteemed 
highly, by your true admirer both in principles civil and religious, 

ANTI-MISO-ANTI-JACOBIE. 


THE SEABOY. 
High on the giddy bending matt, 


While tempeft roar around ; 
Poor Jack regardlefs.of the.blafl, 
Lies wrapt in fleep profound. 


In vain the rolling thunder peats, 
And vivid light’nings glare ; 
Not all the ftorm the Seaboy feels, 

Not all its horrors f{care. 


With daily dangerous toil o’ercome, 
A ropy coil his pillow ; 
The wind-rock’d feaboy dreams of home, 
Nor heags the the in b.llow. 
Unfhielded 








- we 


Poetry. 
Unfhielded from the midnight air 


t{e dreams of abfent friends, 
To heaven forthem full many a pray’r, 
Full many a bletling fends. 


In fleep fome detr low’d father greets, 
Or render mother clafps, 

For them alas! fome cable meets 
Or rocking mainmatt grafps. 


The florm (ublides, the morning breaks, 
While Jack his dream enjoys; 

The hallowing paren s Cull awakes: 
‘The {weet iludion fies. 


Rous’d quickly from his ropy bed, 
The dreaning fcene ts gone; 


His fat!.er; mother, home are fled, 
Poor jack laments alone. 


Again his daily toil employs, 
He w hiitling turns the fail ; 
Again, at night, his dream enjoys, 
Rock’d nightly by. the gale. 
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WE have known people ina “former adminiftration, ridiculoufly tenacious 


of the attention to be paid them, which fuggetted the following 


Times pat have feen people in adminiftration, 

With fame {hare of merit and great oftentation ; 

Who are highly offended, whene’er you addrefs ’em, 

Or e’en mention their names to a perfon, God blefs’em ; 

Without following clofe, almoit ev’ry word, 

With ‘his w orfhip,’ ‘ your honour,’ ‘ his grage,’ or ‘my lord ;’ 
Asthe great Marfhall Villars was paffing alone, - 

He heard once an officer, heedlefs and young ; 

Calling out to a friend, ** Pll be with you at nine, 

« Foy, at four, I’m invited with Villars to dine ;” 

Stepping up to him quickly, ** Good Captain,” he cries, 

“ You have caus’d me, | own it, a Jitile furprife ; 
“ Without Gen’ral or Marfhall, to mention my name, 

* When fuch titles from rank in the army I claim ;” 

‘ Did the Romans then’’ cried the youth, ‘ Pray, Sir, enquire, 

‘ For Duke Caefar, or call for Marc. Bratus, Efguire ; 

* And e’en now who'd but laugh }, fhould an Englithman fpeak, Sir, 


* Of Lord Cato, or Monfieur Achilles the Greek, Sire” 


Tut Two Foxes. 


TWO Foxes in one country grew, 
Who now fuch diff rent plans purfue, 
With di pofitions fo unlike, 
he contraft cannot fail to ftrike. 
One Fox defends h’s native land, 
An Emp’ror grafps him by the hand, 
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Poetry. 


While tother undermines the f{tate; 
An Emp’refs bogs his recreant pate; 
Now: dvats upon the darling boft, 
Then fpurns it from her with difguft. 
Whence comes fuch diff'rence "twixt the two ?— 
—~The head was falfe, the hand was true. 

One Fox his {word in juftice diaws, 
And weilds it in his country’s caufe. 
While tother draws his venal tongue, 

And always to his country's wrong, 
When out, he labours to puil down 
The‘Minifter—when in, the Crown. 

One Fox our properties defends, 
And honour on his fleps attends. 
T’other with m:ndicant devices 
Our money trom our fobs entices ; 
And unreftrain’d by houeft qualms, 
Lets out bis rhet'ric for an alms. 

One Fox amidft the defp'rate ftrife, 
Of rattling cannon, fiskes his life. 
T’other prefers the dice’s rattle, 

And only with his tongae gives battle; 
Then ai dear hazard flakes the gains, 
Aud fruits, ot prottitated brains, 

One Fox purfues the gen'rous plan 
And combats both for God and man. 
F'other of factious bonds the leader, 
For mifchiefs is a willing pleader: 

His eloquence fuch crimes can varnifh, 
Ase’en a Nero’s reign would tarnith ; 
For Jacobins he loves, yet wars 
<! BES tender pitying foul abhors. 

Whom loves he elfe ?—precifely thofe 
Who cheuce to be his country's foes, 
Raifia, America, Myfore ; 
But bome-confpirators ftill more; 
And filling prifons, he'll be (worn, 
In England ought not to be born. 
As for religion this can never 
Affe a man {fo vaftly clever; 

. For could it better his conilition ? 
What's goo!nefs to a politician ; 

Thus of two Foxes ends my ftory; 
Aud if you with for England's glory, 
Let one Fox wear the vittor’s crown 

- And as for Voiher—HUNT HIM DOWN. 


How much has the-principal hero of this little piece exceeded his former 
exploits since it was writen! For it will easily be teen that it was writtea 
in the spring of 1794, when the Emperor was in the Netherlands, and 
the mart al Fox by the hand after a gallant action and while money W# 
Collecling to fettlc a penfion, as a retaining-fee, on the politic Fox. 
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